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In a reflection of the present moment, the 
articles included in this issue directly address 
how the political, social, and economic 
systems currently in place fail to meet many 
people’s most basic needs. The COVID-19 
pandemic only heightened the challenges that 
individuals already faced in obtaining food, 
stable housing, healthcare, energy, and basic 
human rights. As policy analysts, we aim 
to envision a better future and identify the 
policies and programs that could meet the 
basic needs of all. Collective activism, on-the-
ground movements, and persistent advocacy 
are the tools that lead us to success.

We often see the impacts of such movements 
at the polls, and this midterm election was 
no different. Tireless and innovative polit-
ical campaigns sought to inform the public 
and educate voters on key ballot measures, 
candidate positions, and voter registration re-
quirements. These efforts led to the election 
of many new, progressive leaders across the 
country. Further, following the repeal of Roe 
v. Wade in June 2022, reproductive autono-
my was one of the top issues on the minds of 
voters. As a result of mobilization and cam-
paigns, voters in five states passed measures 
to protect or codify abortion rights.
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We are also witnessing a new and growing 
labor movement in the U.S. Workplaces across 
the country are voting to unionize as workers 
fight for higher wages and stronger employee 
protections. Here at UC Berkeley, thousands of 
graduate student workers, academic research-
ers, and post-docs participated in a UC-wide 
strike starting in November 2022 to protest 
unfair labor practices and advocate for higher 
wages that meet the rising cost of living. As a 
result of the pressure generated by the work 
stoppage and large worker demonstrations, the 
bargaining units representing 48,000 work-
ers across 10 UC campuses and the Lawrence 
Berkeley National Laboratory have been suc-
cessful in achieving some concessions from the 
UC and winning better benefits for workers, 
though the strike continues. 

Throughout this issue of BPPJ, our authors 
chronicle the most critical shortcomings of 
current policy surrounding basic needs, and 
in doing so, advocate for changes that would 
improve people’s quality of life. First, Agnes 
Cho describes why the City of Oakland should 
adopt a Right to Counsel ordinance which 
would provide legal counsel to individuals 
facing eviction, thus lowering their chances 
of losing their homes. Then, Ananya Vajpeyi 
assesses India’s progress toward achieving 
universal health coverage and the inequities 

that exist in India’s current healthcare system. 
Next, Luisa Tembo highlights critical path-
ways for immigrants to become permanent 
residents in the U.S., ensuring security and 
stability for immigrant communities. Turn-
ing to basic energy needs, Mathew Omogo 
recommends tax subsidies and diversified 
revenue sources for investments that increase 
access to clean energy sources in Kenya. This 
edition ends with an inspiring interview with 
Margaretta Lin—the co-founder of Just Cities 
and a faculty member at the Goldman School 
of Public Policy and College of Environmental 
Design at UC Berkeley—who has dedicated her 
career to serving the public and advocating on 
behalf of marginalized communities. At GSPP, 
Margaretta shares her approach to equitable, 
anti-racist policymaking with students.

At a time when many people around the world 
are constantly fighting for their most funda-
mental rights, our authors have demonstrated 
that better solutions do exist. They have re-
sponded to injustices with an actionable, tangi-
ble, and feasible blueprint, and this allows us to 
envision a world worth fighting for.  We hope 
that this edition of BPPJ not only informs you 
of the most critical issues facing individuals, 
but also inspires you to join the movements 
that uplift them. 

—Emily Jacobson & Jamie Matos 

It is our pleasure to present the Fall 2022 issue of the Berkeley Public Policy 
Journal. This publication is the culmination of writing and research by 
authors, revisions by editors, and insights shared by guest editors. This process, 
replicated each semester for every edition published, brings together dozens of 
students from across the UC Berkeley community to showcase the work of our 
peers. In doing so, this joint effort creates a valuable platform for sharing ideas, 
analyses, and guidance related to the public policies that are of current interest 
to Goldman School students. Photo Credit: Ian Castro
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1

Abstract 

Right to Counsel is a policy that guarantees the right to 
full-scope legal representation for all residential tenants 
facing eviction. Eviction court proceedings are complicated 
to navigate, and whether a tenant receives legal counsel 
is one of the key determinants in the outcome of their 
eviction proceeding. However, the representational 
disparity between tenants and landlords is staggering. 
Nationwide studies have found that less than 10 percent 
of tenants are represented by an attorney in eviction 
proceedings, while more than 90 percent of landlords are 
represented.¹  This article establishes the need for Right to 
Counsel in Oakland and provides a pathway to enact this 
policy. A citywide Right to Counsel policy would establish 
eviction defense as a legal entitlement for all Oakland 
residents and provide funding for legal service providers 
to support all tenants experiencing the threat of eviction. 
Jurisdictions that have passed Right to Counsel laws see 
fewer eviction filings and increased housing stability, 
which are critical to reduce displacement and prevent 
homelessness.

Edited by:  
Molly Miller  
Annabel Utz

Guest Editor:  
Maria Hart

Passing Tenant 
Right to Counsel 
in Oakland
  — Agnes Cho
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Introduction
Evictions can have devastating consequences 
for individuals and families, but the process 
is complicated for many people to navigate 
on their own. Without legal representa-
tion, most tenants lose their cases and are 
ultimately evicted from their homes. Right 
to Counsel (RTC) is a law that provides the 
right to full-scope legal representation for 
all residential tenants facing eviction. This 
representation includes, but is not limited to, 
filing response pleadings, appearing on behalf 
of a tenant in court proceedings, and provid-
ing legal advice.  

RTC is proven to reduce displacement from 
evictions, increase housing stability, and 
reduce inflows into homelessness. These 
goals align with existing efforts by the City of 
Oakland’s Department of Housing and Com-
munity Development to provide outreach, 
education, and legal assistance when tenants 
are facing evictions.  However, the City’s 
measures stop short of ensuring all tenants 
receive full-scope legal representation. Mean-
while, many renters, in particular low-income 
renters of color, face the threat of losing their 
homes due to COVID-19-related income loss 
and the resulting inability to pay their rent. 
Expanded legal defense is critical now more 
than ever to help people navigate the com-
plicated patchwork of tenant protections and 
respond to the threat of eviction. 

Oakland needs a tenant Right to Counsel 
program that provides a legal entitlement for 
all renters as well as funding for attorneys 
and social services workers to support tenants 
facing evictions. Based on the data from San 
Francisco’s RTC program, I estimate that a 
fully staffed RTC program in Oakland would 
provide an estimated 1,560 renters annually 
with legal services (ranging from legal advice, 
limited-scope representation, and full-scope 
representation) and cost approximately $6.8 
million annually to fully fund. 

This article suggests a pathway for how the 
City of Oakland can establish the program 
based on best practices from RTC programs 

in other cities, including San Francisco and 
New York City. This article is based on re-
search in jurisdictions that implemented RTC, 
meetings with key stakeholders who helped 
establish and administer the RTC program in 
San Francisco, and conversations with orga-
nizations providing legal services to tenants 
experiencing evictions in Oakland. 

The Problem: Evictions  
as a Tool for Displacement  
and a Cause of Homelessness  
in Oakland 
Oakland’s eviction crisis most acutely affects 
residents of color and those living in low-in-
come and gentrifying neighborhoods. Sixty 
percent of Oakland households rent their 
homes, and people of color in Oakland are 
more likely to be renters, have lower incomes, 
and face higher housing burdens. A dispropor-
tionate number of renter households are Black. 
Compared to other Oakland households, Black 
households also have the lowest annual medi-
an household income and the highest rent and 
housing burdens.2  Sixty-one percent of Black 
renters are rent burdened, meaning that they 
pay more than 30 percent of their monthly 
household income on rent. 

Between January 2018 and November 2021, 
there were 16,015 eviction notices issued in 
Oakland.³  Though not all notices result in 
eviction, these figures are only the “tip of the 
iceberg,” as they account for only the for-
mal eviction notices that were filed through 
official channels. Informal evictions—at-
tempts to intimidate or pressure a tenant into 
vacating the unit—occur frequently and are 
not captured in official counts. Existing re-

search suggests that approximately half of all 
evictions may be informal, occurring outside 
of the court system.⁴  A San Francisco-based 
renters’ rights organization estimates that 
there were approximately 3,000 attempted 
evictions in 2016 while data from the City of 
San Francisco shows that there were approxi-
mately 1,900 recorded evictions.5  

Evictions in Oakland are primarily concen-
trated in low-income and highly gentrifying 
neighborhoods of color. Majority African 
American census tracts had the highest rates 
of eviction notices—141.6 per 1,000 rent-
er-occupied housing units, or nearly double 
the citywide rate (72.7 eviction notices filed 
per 1,000 renter-occupied housing units in 
2016).6 

Since 2018, 51 percent of evictions in Oakland 
occurred in five zip codes—all areas with 
high rates of Black and Latino populations 

or neighborhoods with rapidly gentrifying 
demographics. The top evicting zip codes are 
in Chinatown (94606), West Oakland (94607), 
East Oakland (94605), Fruitvale (94601), and 
Grand Lake/Lakeshore (94610).7  The pattern 
of evictions in low-income, majority-Black, 
and rapidly gentrifying neighborhoods indi-
cate that evictions are a tool for displacement. 
According to the U.S. Census, Oakland’s 
Black population fell from 36 percent in 2000 
to 23 percent in 2020.8  At the same time, the 
share of high socioeconomic status residents 
increased dramatically, and nearly all of 
Oakland's previously lower-income neighbor-
hoods showed some signs of gentrification.9  

Meanwhile, evictions increase the likelihood 
of homelessness. Researchers studying the 
impacts of eviction in New York City have 
found that evictions increase the likelihood of 
applying to homeless shelters by 12 percentage 
points.10  In the 2022 Point-in-Time Homeless 

EVICTION PROCESS IN CALIFORNIA

1

3 DAY NOTICE
If the tenant is at-fault, meaning the 
eviction is due to something the tenant 
did, the landlord must give the tenant a 
written 3-day notice to address the issue 
before terminating the tenancy. Most 
notices in Oakland regard:   

A—Failure to pay rent*  
B—Minor lease violations that  
tenants can address  
C—Serious lease violations

If tenants do not address the reason 
for the notice, the landlord can move 
forward with an eviction lawsuit. 

2

30 OR 60 DAY NOTICE
If the tenant is not at-fault (for 
example, if the unit is being taken 
off the rental market), a landlord 
must provide a written eviction 
notice - 30 days if a tenant has lived 
in the rental unit for under one year 
or 60 days if they lived in the rental 
unit for over one year. In Oakland, 
landlords must have a “just cause” 
or one of 11 enumerated reasons, 
for pursuing an eviction. 

3

EVICTION LAWSUIT  
(UNLAWFUL DETAINER)
If the tenant does not comply with the 
landlord’s previous notice, a landlord 
can begin a court-ordered eviction 
process and file an Unlawful Detainer 
(eviction) lawsuit. The tenant must file 
a response to the unlawful detainer 
suit within 5 business days to avoid a 
default judgement. 

4

PHYSICAL EVICTION
If the tenant does not file a response 
to the unlawful detainer or if they 
lose the eviction lawsuit, the landlord 
can start the eviction process that 
includes requesting a sheriff to 
lock out the tenant. Only the sheriff 
can physically remove the tenant. 
Landlords may not personally remove 
the tenant from the rental unit.

A fully staffed RTC program 
in Oakland would provide an 

estimated 1,560 renters with legal 
services and cost approximately 

$6.8 million annually
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Count in Alameda County (where Oakland 
is located), 25 percent of unhoused residents 
cited eviction as the primary cause of their 
homelessness.11  Additionally, evictions neg-
atively impact a household’s long-term eco-
nomic stability and make it more difficult to 
find new housing upon being evicted.12  The 
court record of an eviction - often referred to 
as the “Scarlet E” - shuts down future housing 
prospects because landlords can deny housing 
if tenants have an eviction record.  One of 
the most effective ways to prevent home-
lessness is to keep individuals and families 
in their current housing and prevent them 
from losing their homes in the first place. A 
comprehensive Right to Counsel program 
would deter evictions and support homeless-
ness prevention efforts, an important step to 
addressing the overall homelessness crisis in 
Oakland. 

Benefits of Right to Counsel
Eviction cases are heard in civil court, where, 
unlike in criminal court, public defenders are 
not provided. As a result, almost all renters 
are unable to afford a private attorney and do 
not have legal representation to help navigate 
the eviction process or to represent them in 
the courtroom. Because of the adversarial 
nature of the legal system, even tenants with 
strong defenses are likely to lose their cases 
unless they have knowledge of the law and 
the skills to articulate their defenses. Fur-
thermore, eviction cases (also called unlawful 
detainer cases) are complicated, move fast, 
and are highly technical; it is very difficult to 
respond to an eviction notice and defend an 
eviction case without a lawyer.

The benefits of Right to Counsel are vast and 
extend beyond the housing court. At a mini-
mum, these benefits include: 

ESTABLISHING EQUITABLE REPRESENTATION 
IN HOUSING COURT
Access to legal counsel is one of the key 
determinants of the outcome of an eviction 
proceeding. However, national studies find 

that 90 percent of tenants are unrepresented 
in eviction court, while 90 percent of land-
lords have attorneys.13  In Los Angeles, where 
64 percent of residents are renters (compared 
to 60 percent in Oakland), approximately 88 
percent of landlords had legal representation 
in eviction court cases compared to just three 
percent of tenants.14  

SUPPORTING MORE FAVORABLE OUTCOMES 
FOR TENANTS
In San Francisco’s RTC program, two-thirds 
(67 percent) of tenants facing eviction who 
received full-scope legal representation 
were able to stay in their homes. The success 
rate was even higher for African American 
tenants, of whom 80 percent were able to stay 
in their homes.15  A 2019 annual report of 
the Oakland Housing Secure program found 
that 45 percent of tenants who received full 
representation were able to keep their current 
housing and 10 percent of tenants were able 
to prevent or end unfair or illegal behavior 
related to housing.16  

HELPING RENTERS AVOID DISRUPTIVE 
DISPLACEMENT AND DESTABILIZED HOUSING 
SITUATIONS 
Though the main outcome of RTC is to help 
residents stay in their homes, the goal of 
legal representation is not always to stave off 
eviction. It can help tenants buy more time or 
negotiate more favorable move-out conditions 
so that they are better able to find a new place 
to live. In the first year of the Oakland Hous-
ing Secure program, 37 percent of tenants 
receiving full-scope representation negoti-
ated move-out agreements that provided the 
tenant with additional time or money to help 
them move.17  Legal services organizations 
can also put tenants in touch with services 
that will help them find and keep stable hous-
ing, even if that means moving.

IMPACTING TENANTS’ ABILITY TO RE-RENT 
One of the many benefits of representation 
in unlawful detainer cases in California is 
that attorneys can ensure their client’s case 
is sealed. To seal a case means that informa-
tion regarding a tenant’s eviction filing is not 
publicly available. Otherwise, a past eviction 
could be used by a future landlord to deny 

housing. Unrepresented tenants are unlikely 
to know their cases can be sealed nor how to 
seal them. As a result, unrepresented tenants 
with an eviction case brought against them 
may have the case on their record whether 
they are ultimately evicted or not, jeopardiz-
ing their future housing stability. 

INCREASING EMPLOYMENT STABILITY 
If the evicted tenant is employed, the insta-
bility created by eviction may affect work 
performance and lead to absenteeism, causing 
job loss.18  Not having a job can then make it 
more difficult to find housing, further bur-
dening an already struggling family. A recent 
Harvard University study suggests the like-
lihood of being laid off is 11 to 22 percentage 
points higher for workers who experienced an 
eviction or other involuntary move compared 
to workers who did not.19  

ADDRESSING THE EXTREME IMBALANCE OF 
POWER IN LANDLORD-TENANT RELATIONSHIPS 
AND HELPING TENANTS ASSERT THEIR RIGHTS
Research on Bay Area tenants has found that 
tenants do not report uninhabitable living 
conditions, harassment, or illegal rent in-
creases because they fear the consequences of 
being seen as a “bad tenant.”20  Studies show 
that when tenants are represented by counsel, 
they are better able to protect their homes and 
effectively assert their rights around housing 
conditions, rent, and discrimination.21  Right 
to Counsel may also be an important ser-
vice for immigrant residents, who are more 
vulnerable to illegal eviction attempts and 
face additional barriers to receiving federal 
rental assistance that might help prevent an 
eviction.22 

REDUCING THE NUMBER OF EVICTION  
CASES FILED 
Providing tenants with legal counsel disin-
centives landlords from pursuing frivolous 
evictions and may lead to fewer evictions 
being filed. In the first year of San Francisco’s 
RTC program, there was a 10 percent de-
crease in the filing rate of unlawful detainer 
lawsuits.23  

PRESERVING AFFORDABLE RENT UNITS
The Costa Hawkins Rental Housing Act is 
a California state law enacted in 1995 that 

limits local municipalities from passing 
certain kinds of rent control and imposes 
state-level vacancy decontrol, which ensures 
that landlords can set any initial rent when a 
new tenancy is established. As a result, when 
tenants are evicted from rent-controlled 
rental units, landlords  can increase the rent 
to a higher amount. In other words, landlords 
have a financial incentive to evict below-mar-
ket-rate tenancies. RTC can disincentivize 
this behavior by ensuring landlords have 
justified reasons for evictions and, in the 
long-term, can help preserve affordable and 
rent-controlled rental units. 

DIVERTING PUBLIC SPENDING ON 
HOMELESSNESS
A recent study conducted on San Francisco’s 
RTC program noted, “there is strong evidence 
that increasing access to legal aid is one of the 
most successful and cost-effective interven-
tions to reducing homelessness.”24  Cost-ben-
efit analyses conducted by a third-party 
research firm find significant costs savings 
associated with public investments in RTC. 
These savings are largely a result of diverting 
entry into homeless shelters and lower utili-
zation of city- and county-funded resources. 
It is estimated that investing in an RTC 
program would yield savings of $320 mil-
lion for New York City, $370 million for the 
county and city of Los Angeles (combined), 
$45 million for Philadelphia, and $17 million 
for Baltimore.25  In Alameda County, the cost 
of sheltering an unhoused individual for one 
night ranges from $50 to $260—a cost that 
could be avoided by keeping people in their 
homes.26

Pathway to Passing Right to 
Counsel in Oakland

Status Quo of Eviction Defense  
in Oakland

Ensuring housing stability for low-income 
renters is a stated priority for the City of 
Oakland. The City currently administers 
and funds programs to support tenants and 
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provide eviction defense. They largely do so 
by providing grants to an active network of 
organizations that advocate for tenant rights 
and provide education, supportive services, 
financial assistance, and legal service to ten-
ants. However, organizations providing legal 
services are unable to provide full-scope legal 
representation to all tenants at risk of and 
experiencing evictions due to lack of capacity. 

At the time of print, Oakland’s eviction 
moratorium was still in effect. The mora-
torium was adopted by the City Council in 
March 2020 in response to the economic and 
health impacts of the COVID-19 pandemic 
and prohibits landlords from evicting tenants 
even if they have not paid rent. Even with 
an eviction moratorium, advocates and legal 
service providers report that property owners 
continue to pursue informal evictions by 
making verbal threats or withholding repairs 
and services.27

Estimating the Size of RTC  
in Oakland 

I estimate the size and cost of an RTC pro-
gram in Oakland based on the rollout of the 
RTC program in San Francisco. If Oakland 
were to see similar rates of program par-
ticipation as San Francisco, I estimate that 
approximately 1,560 Oakland residents will 
seek out Right to Counsel services per year. 

This estimate is calculated using San Francis-
co’s RTC program data and 2019 eviction data 
provided by the Oakland Rent Adjustment 
program. Though data for more recent years 
are available, Oakland eviction rates in 2020 
and 2021 were impacted by the city-wide 
eviction moratorium, and advocates expect 
eviction filings to return to pre-pandemic 
rates when the eviction moratorium is lifted.

In the first six months of San Francisco's RTC 
program (July - December 2019), 1,634 people 
sought out RTC services while approximately 
625 eviction notices were filed (excluding 
three-day notices).28,29  Approximately 2.6 
times more people sought RTC services than 
the number of evictions filed during that 
time. This indicates that tenants seek out 
RTC services for a broader range of housing 
needs than solely legal eviction defense.

In Oakland in 2019, there were 6,033 total 
eviction notices, but 90 percent of these were 
three-day notices.30  In other words, ap-
proximately 600 non-three-day notices were 
filed in Oakland. Assuming San Francisco’s 
experience of providing 2.6 times more RTC 
services than the number of filed eviction 
notices, I estimate that approximately 1,560 
residents (600 multiplied by 2.6) will seek out 
RTC services annually in Oakland.  

Estimating the Cost of RTC  
in Oakland

I estimate the program cost based on the RTC 
program budget put forward by the San Fran-
cisco Mayor’s Office of Housing & Communi-
ty Development (SF MOHCD).31  SF MOHCD 
budgets $220,000 for a "fully loaded" RTC at-
torney with an average annual case workload 
of fifty.  This cost includes the labor of staff 
attorneys, supervision attorneys, paralegals, 
intake specialists, and social workers and a 
$300 litigation fee per client. To serve 1,560 
tenants, Oakland would require the follow-
ing roles for a fully staffed RTC program: 
thirty-one tenant attorneys, ten paralegals, 
ten social workers, six supervising attorneys, 
and five intake staff. Using SF’s program costs 
as a baseline, I estimate that a fully staffed 
RTC program in Oakland will cost approxi-
mately $6.8 million per year (thirty-one “fully 
loaded” attorneys times $220,000).  

Establishing Right to Counsel  
in Oakland 

A Right to Counsel program can be created 
through a City Council vote or a citizens’ 
initiative ballot measure. The City Council 
can establish a program that expands access 
to legal counsel for Oakland tenants by 
allocating funding and expanding provider 
capacity. Though this is an important first 
step, it is distinct from establishing a guaran-
teed right to counsel that enshrines RTC as a 
legal entitlement. Making eviction defense a 
legal entitlement will require a change to the 
City Charter through a simple majority vote 
by Oakland residents. This vote can come 
through a ballot initiative, which provides 
a pathway for residents to put new laws and 
charter amendments on the ballot for a direct 
vote. San Francisco serves as a successful 
example of passing RTC through a citizens’ 
ballot initiative in 2018.

According to tenant advocates interviewed 
for this article, one benefit of creating an 
RTC program through a City Council vote 
is that it is a more straightforward way to 
establish the program and fund the functions. 
It also appears to be politically feasible. Most 
current City Council members have support-
ed past tenant protection measures, includ-
ing one of the country’s strongest pandemic 
eviction moratoria, and they would likely 
support RTC if the policy is put up for a vote. 
Though the Council can vote to establish an 
RTC program, a vote by Oakland residents 
will still be required to establish RTC as a 
guaranteed legal right. 

Though a citizens’ ballot initiative requires 
more coordination and funding, the orga-
nizers of San Francisco’s Prop F campaign, 
which established RTC in 2018, say there 
are distinct advantages to pursuing a ballot 
measure. First, tenant advocates have full 
control over writing the legislation, and the 
protections cannot be amended during the 
negotiation process with elected officials and 
staff. An RTC ballot measure will also bring 
more publicity to the issue. Election press 
coverage can help to raise awareness of the 

policy so that more community members are 
aware of their rights under RTC. Additional-
ly, elected officials would be held accountable 
to follow through with funding the program, 
as funding is not necessarily guaranteed once 
RTC is established, as described in the fol-
lowing section. Finally, advocates say that an 
RTC ballot initiative has a high likelihood of 
passing in Oakland because it would appeal to 
the 60-percent majority of Oakland residents 
who rent their home.

Ensuring a Dedicated Source of 
Funding for RTC 

The work to guarantee RTC does not end 
when the program is established and a vote 
for the right is passed. Continued advocacy 
is needed to ensure that the city allocates 
sufficient funding to fully staff the program. 
For example, after advocates passed RTC in 
New York City, organizations were unable to 
secure funding for a full rollout to the entire 
city. Their interim approach was a phased 
rollout, which prioritized high-eviction, 
high-poverty neighborhoods in the first years 
of the programs with the goal to cover the 
entire city within five years. 

RTC advocates who helped start the pro-
gram in New York and San Francisco express 
confidence that after funding RTC for several 
years, the program costs will become part of 
the annual budget with a dedicated source 
of funding.32  However, housing advocates 
across the nation assert that the challenge of 
securing a dedicated source of funding is one 
of the primary barriers to passing RTC. For 
example, Los Angeles housing advocates say 
that though Los Angeles City Councilmem-
bers are sympathetic to the need for RTC, 
they are reluctant to advance RTC without 
knowing how it will be funded.33 

Current tenant protection services in 
Oakland are funded through a combination 
of state, local, and philanthropic funding 
sources. The following funding sources could 
be expanded or leveraged for Oakland’s RTC 
program:

A fully staffed RTC program in 
Oakland will cost approximately 

$6.8 million per year 

Approximately 1,560 Oakland 
residents will seek out Right to 

Counsel services per year 
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PHILANTHROPIC FUNDING
Keep Oakland Housed (KOH), a joint public 
and philanthropic effort to prevent home-
lessness and displacement among households 
with extremely low incomes, was launched 
in 2018 with a $9 million grant investment 
by Kaiser Permanente and the San Francisco 
Foundation.34  The philanthropic funding 
supplements the $36.9 million that was allo-
cated to Oakland through the CARES Act.  
In the first two years of the program, KOH 
spent $2.5 million on legal services, but legal 
representation was limited to residents mak-
ing under 50 percent of area median income. 
Philanthropic funding has helped lay the 
groundwork for providing eviction defense 
services to Oakland residents. The passage of 
RTC would expand the legal services already 
provided through KOH and make these evic-
tion defense services available to all Oakland 
residents, not just who qualify for the KOH 
program based on income. Future sources of 
philanthropic funding can go toward building 
the administrative and operational infra-
structure of an RTC program, which may 
look like a scaled up KOH program. 

STATE FUNDING
The 2022-23 California state budget includes 
$30 million for legal aid for eviction preven-
tion, though it is not yet clear how much of 
this funding will be designated to Oakland.35 

FEDERAL FUNDING 
Much of Oakland’s funding for tenant support 
services in the 2020-21 fiscal year is from 
federal pandemic relief. The following fund-
ing sources can be used to launch an RTC 
program as the City seeks permanent funding 
from other revenue sources for future years: 

FEDERAL CARES ACT COMMUNITY 
DEVELOPMENT BLOCK GRANT CORONAVIRUS 
(CDBG-CV) FUNDS 
Up to approximately $2.5 million of 
CDBG-CV funds can be used for housing 
stability and homelessness prevention in 
connection with the provision of rental 
assistance.36

FEDERAL EMERGENCY RENTAL ASSISTANCE 
PROGRAM (ERAP)
Oakland received two rounds of the ERAP 
(totaling $32.4 million), of which 10 to 15 
percent can be used on “administrative 
costs” for project delivery, including legal 
services for eviction cases.37

PROGRAM FEES
Oakland can consider imposing a fee for 
each rental unit, similar to how Oakland’s 
Rent Adjustment Program (RAP) is funded. 
RAP’s funding primarily comes from a $101 
fee that property owners must pay for each 
rental unit, which brings in approximately 
$8 million each year.38  

Ensuring Just and Effective  
Implementation of RTC

Advocates from San Francisco and New 
York’s RTC programs offer the following sug-
gestions to ensure effective implementation 
of an RTC program: 

BUILD PUBLIC AWARENESS ABOUT RTC AND 
PROVIDE EFFECTIVE PREVENTION AND PRE-
LITIGATION SERVICES
One of the goals of RTC is to prevent dis-
ruptive displacements. It is critical to assist 
tenants in situations of landlord harassment, 
threats, illegal lockouts, or other tactics used 
by landlords to intimidate tenants. Tenants 
are vulnerable to illegal eviction attempts 
and may leave their apartments without just 
cause or having an official complaint filed in 
court against them. Comprehensive tenant 
education and outreach efforts, as well as 
counseling, legal advice, and limited scope 
representation, will help tenants before they 
either leave their apartments or receive a 
formal eviction complaint. 

BUILD UP LEGAL CAPACITY TO ENSURE A 
HEALTHY PIPELINE OF TENANT ATTORNEYS
Oakland has a strong network of existing 
tenant advocacy groups that are already in 
place and can serve as a jumping off point 
to implement RTC. Specifically, East Bay 
Community Law Center (EBCLC) has a 
partnership with the UC Berkeley School of 

Law, which can serve as a pipeline for tenant 
attorneys. EBCLC currently runs one housing 
clinic with law students and attorney supervi-
sors, which could be expanded with sufficient 
funding. 

COORDINATE AND WORK WITH THE COURTS 
TO CHANGE PRACTICES AND CULTURES 
Many housing advocates lament that courts 
are often hostile to tenant needs and expe-
riences. However, building an effective rela-
tionship with the courts, including with judg-
es, clerks, and staff, is a critical component of 
successful RTC implementation. Shifts that 
New York and San Francisco practitioners 
have pushed for include updating eviction 
documents to include information on RTC, 
including contacts for RTC legal services; 
making space in the courts for RTC practi-
tioners to meet with tenants; and educating 
clerks, help centers, and court navigators to 
ensure they know about RTC services.

Recommendation
Right to Counsel (RTC) must be included as 
an essential element of Oakland’s approach 
to quell the displacement of low-income and 
Black residents and to combat the growing 
homelessness crisis. The Oakland City Coun-
cil should create a citywide RTC program 
that provides all tenants experiencing evic-
tions with full-scope legal counsel. The RTC 
program would build on the city’s existing 
Keep Oakland Housed and Oakland Hous-
ing Secure initiatives and would coordinate 
with the Rent Adjustment Board to ensure 
all tenants have a low-barrier way to access 
legal services when they are facing eviction. 
The program should include proactive out-
reach, education, and preventative services 
in vulnerable neighborhoods, and feature 
the message that all tenants who are at risk 
of eviction have access to a free attorney. 
Although the goal of the program is to reach 
all Oakland renters, in the first years of the 
program, the city can consider focusing its 
outreach resources in priority zip codes and 
toward residents earning below 80 percent of 
the area median income.

The ultimate goal of an RTC program in 
Oakland is to establish a universal right with 
universal eligibility. A universal right for 
all people irrespective of income is different 
from expanding access or providing “univer-
sal access” to eviction counseling. Advocates 
explain that creating a universal right that is 
accessible to everyone strengthens the effec-
tiveness of the policy. Because the policy will 
apply to everyone, it will limit the loopholes 
that landlords could use to keep tenants from 
seeking counsel. Universal eligibility can 
also strengthen the credibility of RTC; by 
making RTC available to everyone regardless 
of income, it counters the perception of it 
being a substandard program for poor people. 
Furthermore, providers share that the cost 
of eligibility screening will likely be higher 
than the cost of representing those tenants 
who are screened out if the program were to 
be means-tested. Finally, a guaranteed right 
will be more effective at holding city repre-
sentatives accountable to allocate sufficient 
funding to fully resource eviction services. 
A guaranteed right can serve as a tool for ad-
vocates to compel cities to dedicate adequate 
funding and to ensure compliance so that 
tenants receive the eviction legal defense they 
have a right to. 

To this end, after establishing a citywide RTC 
program, a coalition of advocates should put 
forward a ballot measure to establish RTC as 
a guaranteed right on the City Charter. This 
ballot language and campaign can be modeled 
after San Francisco’s Prop F, which won by 
over 11 percentage points in the November 
2018 election. 

In light of the widespread and extreme risk 
of eviction, which will continue to grow 
without substantial interventions, the need 
for an expanded right to counsel to close the 
eviction “justice gap” is extraordinary. RTC 
is critical to the attainment of housing and 
racial justice in Oakland.
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Abstract 

While India has made considerable progress on several 
health indicators over the last decade, it continues to lag 
in providing universal health coverage to its citizens. 
Affordable, accessible, and high-quality healthcare remains 
a privilege, not a fundamental right, for a significant 
proportion of the Indian population. The lack of access to 
essential healthcare has further been exacerbated during 
the COVID-19 pandemic. There is a strong need for the 
government to invest in healthcare and work toward 
universal health coverage in the country. This policy 
analysis looks at three policy solutions to ensure universal 
health coverage in India: maintain the Government 
of India’s flagship program Ayushman Bharat (the 
National Health Protection Scheme); recognize universal 
healthcare as a constitutional right for every citizen 
in the country; and undertake strategic purchasing for 
primary health service delivery. Based on an analysis 
of each alternative’s effectiveness, equity, and political 
feasibility, it is recommended that the Government of India 
continue Ayushman Bharat, as well as establish a greater 
commitment toward strategic purchasing for primary 
healthcare service delivery.
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Introduction
India made news headlines in early 2021 when 
it surpassed the highest recorded COVID-19 
deaths in a single day globally (4,529 deaths as 
on May 18th, 2021).1   High rates of COVID-19 
transmission coupled with an already weak 
health infrastructure and inaccessible es-
sential services resulted in an overburdened 
health system unable to meet the needs of the 
population. Behind India’s COVID-19 story 
is an underlying problem: the lack of univer-
sal health coverage. A significant proportion 
of the Indian population is unable to access 
affordable, high-quality, and essential health-
care, leaving them vulnerable to catastrophic 
health and economic consequences.

While India has made considerable progress 
on several health indicators over the last 
decade, it continues to lag behind in providing 
universal healthcare coverage to its citizens. 
Affordable, accessible and high-quality health-
care remains a privilege, not a fundamental 
right. This article considers three policy solu-
tions to ensure universal healthcare coverage 
in India. 

Extent of Healthcare 
Inadequacy in India
According to the World Health Organization 
(WHO), “Universal health coverage means that 
all people have access to the health services 
they need, when and where they need them, 
without financial hardship.”2  Progress toward 
universal healthcare coverage can be measured 
by two key indicators: a) the percentage of 
the population having access to essential and 
quality health services and b) the percentage 
of the population spending a large proportion 
of their household income on health-related 
costs.3 

Universal healthcare coverage is recognized 
among the targets of the UN’s 2030 Sustain-
able Development Goals, which India has com-
mitted to, and is also integrated as a key vision 
under India’s National Health Policy 2017.4 

Despite adopting global commitments 
and policy frameworks toward achieving 
universal healthcare coverage, India per-
forms poorly in many of its goals. As per 
the Global Burden of Diseases Study (2016), 
India ranks 145th out of 195 countries in the 
Health Quality and Access Index—far behind 
neighboring developing countries such as 
Myanmar, Bhutan, and Bangladesh.5  WHO’s 
universal health coverage index data suggests 
that India’s performance on essential health 
service coverage stood at 55 percent in 2017, 
indicating a high unmet need for essential 
healthcare.6  

There are 16 essential services that the WHO 
uses as indicators to measure universal 
healthcare coverage.7  Significant disparities 
in access to these essential services exist 
between states and socioeconomic popula-
tion groups. For instance, only 21 percent of 
pregnant women had access to full antenatal 
care between 2015 and 2016, with poor states 
such as Bihar and Nagaland reporting cover-
age of 3.3 percent and 2 percent respective-
ly.8  These figures represent access to health 
services among the overall population in 
these states, but marginalized groups includ-
ing Dalits, out of school adolescent girls, and 
tribal populations face an even higher risk of 
being excluded from the benefits of existing 
national health programs.9  A variety of social 
determinants, such as age at first marriage, 
literacy level, class, caste, and gender, perpet-
uate significant disparities in access to and 
quality of healthcare. 

What is Driving the Problem?
While there are several barriers to universal, 
high-quality healthcare, optimum financing 
for services remains an area of particular 
concern in India’s public health landscape. 
High out-of-pocket health expenditures can 
significantly alter the household budget, 
reduce consumption of non-health goods and 
services, and push many families into pov-
erty. Additionally, the current government 

allocations toward healthcare are insufficient 
and inefficient to fulfill the goal of universal 
health coverage.

POOR GOVERNMENT INVESTMENT IN HEALTH 
India has one of the lowest total expendi-
tures on health at just 3.54 percent of its 
GDP and spends just $72 USD per capita on 
health.10  Of the total health expenditure, a 
large proportion (about 63 percent) is paid 
out-of-pocket, while a mere 27 percent comes 
from the government.11  Overall government 
spending in the health sector has seen only 
modest increases over recent years. Spending 
on the National Health Mission, a govern-
ment-sponsored program that has been very 
effective in providing last-mile healthcare 
access to poor households, increased by just 
four percent in the 2021-2022 health budget 
over the previous fiscal year.12

India has the highest out-of-pocket expen-
ditures toward health costs globally. About 
17 percent of India’s population spends more 
than 10 percent of their household expendi-
ture or income on health. This is four points 
higher than the global average of 13 percent 
of the population.13  In 2011, 17.3 percent 
of India’s total population faced financial 

hardship because of out-of-pocket spending 
on healthcare. In the same year, catastrophic 
out-of-pocket health expenses pushed 3.2 
percent of the Indian population (40 million 
people) below the poverty line.14  As per the 
National Health Profile 2018, only 34 percent 
of the population in India had health insur-
ance coverage in 2016-17.15 

POOR UTILIZATION OF FUNDS AND LOW-
PRIORITY STATUS ACCORDED TO HEALTH BY 
STATES
In India, healthcare is under the purview of 
the states, as opposed to the national govern-
ment, and therefore program implementation 
and healthcare budgeting is dependent on 
state priorities and decision-making. Unfor-
tunately, state governments accord different 
levels of priority to health relative to other 
state issues such as agriculture, education, or 
economic development. This is reflected in 
the minimal investment in health programs

India has the highest out-of-
pocket expenditures toward 

health costs globally.

1.12%

2009-10 2010-11 2011-12

PUBLIC EXPENDITURE ON HEALTH AS A % OF GDP
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different programs, which is requested during the course of the year.

** Budget Estimates: This is the budget allocated by the government for the next 
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Data Source: National Health Profile 2018
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therefore able to take advantage of infor-
mation asymmetries and lack of financial 
protection by charging higher costs for tests 
and diagnostics. During health crises such 
as the COVID-19 pandemic, lack of access to 
essential services affects both the individual 
and society, making it an essential point for 
government intervention. 

Existing Programs

Ayushman Bharat Program

Ayushman Bharat is the Government of 
India’s national flagship program, which 
aims to reduce the burden of out-of-pocket 
expenditure on poor households by providing 
financial protection to access secondary and 
tertiary care in both public and private health 
facilities.23 

The program emerged from India’s National 
Health Policy 2017, which serves as a strate-
gic framework to guide the development of 
health programs in the country. The policy 
outlines progressive achievement of universal 
health coverage as one of its key objectives, 
lists equity, affordability, and universali-
ty among its 10 principles, and calls for an 
increase in government spending on health to 
2.5 percent of the GDP by 2025.24  

As per the Ministry of Health and Fami-
ly Welfare’s (MoHFW) own analysis, the 
Ayushman Bharat program has issued over 
100 million insurance cards to eligible benefi-
ciaries as of December 2021 and has facil-
itated over 20 million hospital admissions 
since the launch of the program in 2018.25 
Overall, combined budgetary allocations for 

in some states and district. For instance, 
nationally, only 32 percent of the overall Na-
tional Health Mission budget for 2020-2021 
was utilized by the end of the first two quar-
ters.16  However, spending varied drastically 
across states. Kerala, Telangana, and Andhra 
Pradesh spent more than 50 percent of their 
allocated funds by the end of first two quar-
ters, while states such as Bihar, Uttar Pradesh, 
and Rajasthan spent less than 25 percent 
during the same time period.17

INSUFFICIENT QUANTITY AND CAPACITY OF 
HEALTHCARE WORKERS
There are insufficient healthcare workers in 
India, and their density is heavily skewed to-
ward urban areas. The geographic disparities 
create significant gaps in access for people on 
the margins of society. Further, the capacity 
of health workers to provide unbiased and 
quality care to patients is limited. Cases of 
provider bias in medical treatments and pro-
cedures, such as abortion, family planning, 
maternal health, and adolescent health, are 
common. These biases deprioritize the rights 
and comfort of people seeking care, affecting 
the overall health-seeking behavior of mar-
ginalized groups such as women, adolescent 
girls, and members of the LGBTQ communi-
ty. Various indicators, including hospital bed 
density, healthcare worker density, and access 
to essential medicines, show significant access 

issues and present a grim picture. According 
to World Bank data from 2017, India has only 
0.53 hospital beds per 1,000 people, much 
lower than the global average of 2.89 per 1,000 
people.18   Similarly, the ratio of physicians in 
the population stands at 0.86 per 1,000 people 
as of 2018.19 

Data show that the public health system is the 
main source of healthcare for about 46 percent 
of households in rural India, suggesting high 
dependence on the government-enabled health 
system.20  Most rural households are unable to 
afford the high costs of the private sector and, 
therefore, have to rely on the public health 
system even when the quality of care offered 
by the public sector is poor. Close to half of 
women living in rural areas reportedly have 
concerns that no provider will be available 
when they seek healthcare in a public facility.21  
Fifty percent of rural women also highlight 
that they consider lack of drugs in the public 
health system to be a large barrier toward 
seeking proper treatment.22  The systemic 
exclusion of certain groups from the right to 
good health and wellbeing is an important 
issue for the Indian government to address.

Additionally, due to the absence of a com-
petitive public healthcare system, the private 
sector does not have an incentive to improve 
its quality of care. The private sector is 

The systemic exclusion of certain 
groups from the right to good 

health and wellbeing is an 
important issue for the Indian 

government to address.

the insurance component of the program have 
increased from INR 33,140 million (roughly 
USD 435,375) in 2019-2020 to INR 64,290 
million (USD 844,600) in 2020-2021.26  
According to the MoHFW, the program has 
helped 2.9 million people save INR 120,000 
million (roughly USD 130,852,920) in out-of-
pocket spending on health-related emergen-
cies since its launch.27  

Ayushman Bharat is currently being imple-
mented across 33 states and union territories 
in India. While most state governments 
have adopted the Ayushman Bharat program 
and have rolled it out, three states—namely 
Odisha, Delhi and West Bengal—chose to opt 
out of it citing political reasons and existing 
state level schemes.28  The political feasibility 
of maintaining this program is high, given 
the existing financial investment and national 
promotion of and attention to this model. 

While evidence on the success of the program 
is currently limited, early findings from the 
government’s own research points toward 
disparities in the uptake of services under 
the program.29  Contrary to the program’s 
objectives, states such as Bihar, Uttar Pradesh 
and Madhya Pradesh, which have high pov-
erty rates and disease burden, have the lowest 
number of insurance claims filed.30  Reasons 
behind the low utilization of services and 
enrollment include lack of awareness about 
the program, supply-side issues such as lack 
of empaneled hospitals in rural areas, and 
the inability of the Socio-Economic Caste 
Census (SECC) as an eligibility criteria to 
capture all vulnerable population groups.31  
Further, the successful rollout of the scheme 
has also depended hugely on the implemen-
tation capacity and governance mechanisms 
in states. States with a higher need for the 
program have failed to implement the scheme 
effectively, as is evident in their low utiliza-
tion rates.32 

Several challenges also stand out in the design 
of the policy. Experts have argued that the 
reimbursement rates for medical services and 
procedures, which are provided free of cost 
by participating hospitals, are very low. This 

Photo credit: Danish Siddiqui/Reuters
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can potentially disincentivize private pro-
viders from participating in the program and 
result in a decline in the quality of offered 
services.33  Data suggests that the private 
healthcare infrastructure currently remains 
limited in its ability to expand coverage under 
the program. Only about three percent of all 
private hospitals are eligible under the pro-
gram; this is far too little to cater to the target 
population.34  Overall, the program faces 
several challenges both in terms of design 
and implementation, and limited evidence 
suggests that disparities persist in expansion 
of health protection in states with weaker 
health systems. 

Constitutional Right to Health

The Constitution of India guarantees its 
citizens six basic human rights and civil lib-
erties to lead a life of dignity in the country; 
health is not among these six fundamental 
rights. While health and wellbeing have 
been referred to in various provisions of the 
Indian Constitution, such as in the Directive 
Principles of State Policy and, more broadly, 
in the interpretation of Article 21 (Right to 
Life), health could be explicitly recognized 
in the Constitution as a fundamental right of 
every citizen. 

Integrating access to health as a fundamen-
tal right in the Constitution of India would 
require the passage of an act in both the lower 
and upper houses of the parliament. The act 
would amend Part III of the Indian Consti-
tution which details the fundamental rights. 
A rights-based approach would hold both 
national and state governments constitution-
ally accountable for ensuring universal health 
coverage and would give healthcare issues 
priority in the national and state development 
agendas.

The passage of a special legislation to that ef-
fect has the potential to empower healthcare 
providers, necessitate political action, and 
result in greater resource allocation toward 
public health at different levels of govern-
ment. Research suggests that reductions in 
neonatal and infant mortality rates are as-

sociated with strong democratic governance 
mechanisms and a constitutionally mandated 
right to healthcare.35 Brazil, which has rec-
ognized universal health coverage as a right 
in its constitution, makes for a successful case 
study for this policy alternative.36

Enshrining universal healthcare as a funda-
mental right of every citizen regardless of 
their socio-economic status would have major 
equity implications. It would guarantee a 
better standard of living and greater digni-
ty, health, and wellbeing for marginalized 
population groups, such as Dalits, Scheduled 
Tribes, women, members of LGBTQ commu-
nity, and people with disabilities. A consti-
tutional right to health would frame public 
health as a priority in the political agenda. 
More importantly, state governments with 
poor performance on public health indicators 
would have a constitutional obligation to 
expand coverage to all sectors of society.

The demand for constitutional right to 
health has primarily come from civil society 
organizations, public health experts, and 
community-based organizations in India. Few 
politicians have called for such a provision in 
the constitution. In 2017, a private member 
bill was tabled by the Member of Parliament 
V Vijayasai Reddy, calling for an amendment 
to the constitution to insert Article 21 B that 
would recognize health as a fundamental 
right of every citizen in India.37  The bill did 
not receive parliamentary approval. Since the 
beginning of the pandemic, however, more 
experts have come out in support of health 
being a constitutional mandate. 

Importantly, a constitutional mandate would 
have to be supported by strong governance 
and implementation capacity on ground. 
Without proper planning, budgeting and 
management of new and existing programs, a 
constitutional provision may not translate to 
improved outcomes. 

Strategic Purchasing for  
Primary Health

Currently, several public health programs 
aim to ensure equity and last-mile outreach to 
remote areas where most marginalized com-
munities reside. However, the capacity of the 
public system to deliver high-quality and af-
fordable healthcare to every person is limited 
due to budget constraints and lack of human 
resources. As such, the private sector can 
bridge critical gaps in health infrastructure, 
health service delivery, and human resource 
challenges. Strategic purchasing of services 
from the private sector can help the Indian 
healthcare system reduce costs, improve effi-
ciency and equity, and close the critical gaps 
in health service delivery, specifically at the 
primary healthcare level.38 

WHO defines strategic purchasing as “a con-
tinuous search for the best ways to maximize 
health system performance by deciding which 
interventions should be purchased, how and 
from whom.”39  Strategic purchasing involves 
identifying: a) the services to be purchased 
based on demographic indicators and pop-
ulation needs; b) providers who are able to 
ensure efficient, quality service delivery; and 
c) purchasing mechanisms and agreements.40  

Given the low density of the healthcare 
workforce, India should adopt a strategic pur-
chasing framework. This would mandate the 
establishment of a purchasing agency respon-
sible for receipt, pooling, and distribution of 
funds to public and private providers on the 
basis of performance indicators, similar to the 
purchaser-provider split model in Thailand 
and United Kingdom.41 

Purchasing services from private health 
providers can improve effectiveness, quality 
of service delivery, and efficiency of resource 
allocation. Strategic purchasing helps ensure 
that scarce resources are distributed and 
utilized efficiently to enable wider coverage 
and provide protection from financial risk.  A 
centralized authority, such as the existing Na-
tional Health Authority within the Ministry 
of Health and Family Welfare, can function as 
a purchasing agency with the responsibility of 
managing and distributing funds on the basis 
of demographic and health system needs of 
different states. Since this approach integrates 
regular performance monitoring and quality 
assessment, it would help ensure greater 
accountability for health. The performance 
of private providers can also be measured 
on equity indicators which will incentivize 
provision of good quality care to all sections 
of the society. 

Private healthcare providers can intervene in 
the health system at different levels especially 
where infrastructure, equipment, and health 
workforce capacity are poor. Strategic health 
purchasing can effectively solve the problem 
of low health worker capacity in rural areas 
through public-private partnerships and can 
be adopted at different scales (from managing 
an entire health facility to just recruiting spe-
cialized medical staff. This intervention could 
result in provision of higher quality services 
for a significant proportion of the rural, poor, 
and marginalized population. 

The Government of India currently partners 
with the private sector for health service 
delivery in several ways, including service 
provision, management of supply chains, so-
cial marketing, and more. Private health pro-
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viders are reimbursed for their services under 
various different programs. The Ayushman 
Bharat program utilizes private providers 
to offer a package of services free of cost, 
and providers are reimbursed as per package 
rates set by the government. India’s premier 
government think tank Niti Ayog has also 
recommended strategic purchasing to expand 
health coverage in the country.42  However, 
strategic health purchasing will be more 
politically feasible if carried out in strategic 
stages to build trust and alleviate tensions and 
public opposition.

Recommendation
Considering the effectiveness, feasibility, and 
equitableness of each of the three alterna-
tives described above, I conclude that India’s 
best course of action would be to maintain 
and improve the existing Ayushman Bharat 
program while also implementing strategic 
purchasing for primary healthcare provision. 
Given the Government of India’s commit-
ment to the Ayushman Bharat scheme, it has 
the potential to alleviate financial risk posed 
by health emergencies.43  However, the pro-
gram should be strengthened by addressing 
the implementation and design issues that are 
evident. Strategic health purchasing has been 
widely acknowledged as a critical process for 
equitable distribution of resources toward 
achievement of universal health coverage and 
should be adopted.44  

 

1    Saaliq, Sheikh and Biswajeet Baner-
jee."India Sets Global Record for Dai-
ly Coronavirus Deaths.” AP NEWS. 
May 19, 2021. https://apnews.com/
article/india-coronavirus-pandem-
ic-health-ce604ee88062c459e0a3bd-
9f1e1ed686. 

2   World Health Organization. "Universal 
Health Coverage (UHC)." April 1, 2021. 
https://www.who.int/news-room/fact-
sheets/detail/universal-health-cover-
age-(uhc).

3   Ibid.

4   What is the National Health Policy 2017? In-
dian Express https://indianexpress.com/ar-
ticle/what-is/what-is-national-health-poli-
cy-2017-4574585/ 

5    Fullman, Nancy, Jamal Yearwood, Solomon 
M Abay, Cristiana Abbafati, Foad Abd-Al-
lah, Jemal Abdela, and Ahmed Abdelalim 
et al. "Measuring Performance on The 
Healthcare Access and Quality Index For 
195 Countries and Territories and Select-
ed Subnational Locations: A Systematic 
Analysis from The Global Burden of Dis-
ease Study 2016." The Lancet 391 (10136): 
2236-2271. 2018.

6  "Indicator Metadata Registry List: UHC 
service coverage index.” World Health 
Organization. https://www.who.int/data/
gho/indicator-metadata-registry/imr-de-
tails/4834. 

7   World Health Organization. "Universal 
Health Coverage (UHC)." April 1, 2021. 
https://www.who.int/news-room/fact-
sheets/detail/universal-health-cover-
age-(uhc).

 8   Ministry of Health and Family Welfare. "Na-
tional Family Health Survey 2015-16.” 2016.

 9   Ibid. 

 10 "Current Health Expenditure Per Capita 
(Current US$) – India.” World Bank. 2018. 
https://data.worldbank.org/indicator/
SH.XPD.CHEX.PC.CD?locations=IN. 

11  "Domestic General Government Health 
Expenditure (% Of Current Health Expendi-
ture) - India | Data." World Health Organi-
zation Global Health Expenditure database. 
Retrieved from data.worldbank.org. https://
data.worldbank.org/indicator/SH.XPD.
GHED.CH.ZS?locations=IN. 

12  Accountability Initiative, Centre for Policy 
Research. "Budget Brief: National Health 
Mission, GOI, 2021–22." 2022.

13  Ministry of Finance, Government of India. 
"Economic Survey 2020-21." 2021. 

14  "Health Financing Progress Matrix: Back-
ground Indicators [Dataset].” World Health 
Organization. 2022. https://www.who.int/
teams/health-systems-governance-and-fi-
nancing/health- financing/hfpm-back-
ground-indicators. 

15  "National Health Profile.” 2020. https://
www.cbhidghs.nic.in/showfile.
php?lid=1155.

16  Kapur, Avani, Sanjana Malhotra, and Ritwik 
Shukla. "Budget Brief: National Health 
Mission, GOI, 2021–22." Accountabili-
ty Initiative, Centre for Policy Research. 
2022. https://cprindia.org/wp-content/up-
loads/2021/12/NHM_2021_22.pdf 

17  Ibid.

18  "Hospital Beds (Per 1,000 People) - India.” 
World Health Organization. Retrieved from 
data.worldbank.org. https://data.world-
bank.org/indicator/SH.MED.BEDS.ZS?loca-
tions=IN. 

19 “Physicians (per 1,000 People) - India.” 
World Health Organization's Global Health 
Workforce Statistics. Retrieved from data.
worldbank.org.  https://data.worldbank.
org/indicator/SH.MED.PHYS.ZS?loca-
tions=IN 

20  Ministry of Health and Family Welfare. "Na-
tional Family Health Survey 2015-16.” 2016.

21  Ibid.

22  Ibid. 

23 “Ayushman Bharat.” https://pmjay.gov.in/
about/pmjay 

24 Ministry of Health and Family Welfare, Gov-
ernment of India. "National Health Policy.” 
2017.

25 “Ayushman Bharat.” https://pmjay.gov.in/
about/pmjay 

26 Centre for Policy Research Accountability 
Initiative. "Budget Brief: Ayushman Bharat, 
GOI 2020–21." 2021.

27 “Ayushman Bharat.” https://pmjay.gov.in/
about/pmjay

28 Ghosh, Abantika. "Explained: Why Ben-
gal has withdrawn from Centre’s flagship 
health scheme PMJAY." Indian Express. 
January 14, 2019. https://indianexpress.
com/article/explained/mamata-baner-
jee-west-bengal-ayushman-bharat-pm-
jay-scheme-5536668/.

29 National Health Authority. "PM-JAY across 
India’s states: Need and Utilization (2019)." 
2020. https://pmjay.gov.in/sites/default/
files/2020-06/Policy-Brief-7_PMJAY-Read-
missions_30-05-20_NHA.pdf.

30 Ibid.

31  Ibid.

32  Ibid.

33 "Ayushman Bharat and the False Promise 
of Universal Healthcare." Economic and 
Political Weekly. July 8, 2020. https://www.
epw.in/engage/article/ayushman-bharat-
and-false-promise-universal  

34  Ibid.

35  Hiroaki Matsuura (2019) Exploring the 
association between the constitutional 
right to health and reproductive health 
outcomes in 157 countries, Sexual and Re-
productive Health Matters, 27:1, 168-180, 
DOI: 10.1080/26410397.2019.1599653 

36  Tikkanen, Roosa, Robin Osborn, Elias Mos-
sialos, Ana Djordjevic, George A. Wharton. 
“International Health Care System Profiles: 
Brazil.” The Commonwealth Fund. June 5, 
2020. https://www.commonwealthfund.
org/international-health-policy-center/
countries/brazil#universal-coverage 

37 Press Trust of India. "Right to health be 
made a fundamental right: Private member 
bill introduced in RS." Hindustan Times. 
December 17, 2017. 

38 EH News Bureau. "Strategic purchasing for 
UHC: Engaging the private sector." Express 
Healthcare. January 10, 2019.

39 World Health Organization. “The World 
Health Report 2000.” June 14, 2000. 
https://www.who.int/publications/i/
item/924156198X 

40 Resilient and Responsive Health Systems, 
London School of Hygiene and Tropical 
Medicine. “What is strategic purchasing 
for health?” October 2014. https://resear-
chonline.lshtm.ac.uk/id/eprint/2760470/2/
Purchasing%20brief.pdf.

41  Khanna, Tarun, Nachiket Mor, and Sandhya 
Venkateswaran. "Transition paths towards 
better health outcomes in India: Optimiz-
ing the use of existing pooled government 
funds." The Brookings Institution. June 29, 
2021. 

42 Dey, Sushmi. "Niti Aayog looking at provid-
ing middle class with health cover.” Times 
of India. November 19, 2019.

43 Press Trust of India. "WHO DG praises PM 
Modi, health minister Nadda for Ayushman 
Bharat scheme." Times of India. January 3, 
2019.

44 World Health Organization. “Making pur-
chasing more strategic.” June 2019.



27

B E R K E L E Y P U B L I C P O L I CY J O U R N A L   |    FA L L 2022

26

3

Abstract 

The United States has a broken immigration system 
that has failed to protect the millions of undocumented 
immigrants in the country. Undocumented immigrants 
have made tremendous contributions to our culture and 
society, and the COVID-19 pandemic has shown that we 
rely on immigrant communities to sustain our economy. 
Immigration relief is urgently needed, as Congress has 
not passed comprehensive immigration reform in nearly 
forty years. Congress must act to pass legislation that 
works to increase justice, remove barriers, and create 
more opportunities for undocumented immigrant 
communities to live their lives with dignity and without 
fear of deportation. 
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Executive Failures 
The United States runs a broken immigration 
system that has historically failed to support, 
uplift, and protect undocumented immi-
grants in this country. Due to Congressional 
inability to pass comprehensive immigration 
reform, past U.S. Presidents have been forced 
to step in and alleviate hardships faced by this 
community. Measures such as the Deferred 
Action for Childhood Arrivals (DACA) 
program, created by the Obama Administra-
tion via executive action on June 15, 2012, 
highlight the shortcomings of temporary 
deportation relief programs.1  The program 
has faced several legal challenges since its cre-
ation, such as Texas et al. v. United States et al 
in 2018, leaving DACA recipients in constant 
limbo. Additionally, hundreds of thousands of 
undocumented immigrants are left behind in 
temporary deportation relief programs that 
aim to protect only a small subset of immi-
grants in the U.S that meet certain criteria. 
These temporary relief programs are not 
sustainable solutions because they are subject 
to change or termination depending on the 
administration in office, leaving undocu-
mented immigrants in distress.

When the Trump Administration came into 
office in 2016, many immigrants were in 
distress due to President Trump’s xenophobic 
attacks on immigrant communities. From 
the Muslim ban to public charge, to imposing 
restrictions on asylum seekers, to slashing 
refugee admissions to the U.S. in half, the 
administration threatened to dismantle the 
legal immigration system in this country.2  
On September 5, 2017, the administration 
terminated the DACA program. This decision 
led to immigration advocates, including 
several states, corporations, organizations, 
and universities, filing litigation challeng-
ing the Trump Administration. The host of 
challenges resulted in a Supreme Court ruling 
that the termination of DACA was unlaw-
ful on June 18, 2020 in the Department of 
Homeland Security v. Regents of the Uni-
versity of California ruling.3  The Supreme 
Court ruling reinstated DACA to its original 

form. Consequently, a federal judge prompt-
ed the Department of Homeland Security to 
begin accepting first time applications again 
on December 4, 2020.4  This decision was 
monumental as it was the first time that first 
time applicants could apply for DACA since 
September 2017.

However, the fate of DACA recipients is once 
again uncertain. On July 16, 2021, the DACA 
program was deemed unlawful by Judge 
Andrew S. Hanen of the U.S. District Court 
for the Southern District of Texas.5  There are 
many implications of the ruling by the U.S. 
District Court for the Southern District of 
Texas that deems DACA unlawful. While the 
ruling allows the program to continue for the 
650,000 current DACA recipients, the federal 
government cannot approve any first-time 
applications filed after July 16, 2021. Around 
300,000 immigrant youth who are now eli-
gible to apply to DACA for the first time will 
experience major delays on decisions for their 
applications.6 Consequently, the perpetual 
legal challenges to the DACA program cause 
an immense amount of stress, anxiety, and 
insecurity to recipients and their families.

One of the many benefits of the DACA 
program is the opportunity to gain employ-
ment authorization and work legally in the 
U.S. Ending the DACA program would have 
grave economic and societal repercussions as 
immigrant families rely on DACA to work 
legally, maintain financial stability, and  feed 
their families. There are around 250,000 
children born in the U.S who have at least 
one parent that is a DACA recipient, and 1.5 
million people live with a DACA recipient as 
well.7  Without DACA, immigrants face the 
threat of deportation, being separated from 

their families, and losing their jobs; complete-
ly upending their lives.

Congressional Failures/
Shortcomings 
Congress is the only lawmaking body that has 
the constitutional power to create a pathway 
to citizenship for the 10.2 million undocu-
mented immigrants in the United States.8  
Unfortunately, it has been almost forty years 
since Congress has passed comprehensive 
immigration reform. Policy change is urgent-
ly needed in order to create a more just and 
equitable immigration system. Moreover, the 
U.S. has always been a beacon of hope and 
opportunity for individuals around the world 
seeking protection, refuge, and a better life. 
Immigrant and refugee communities have 
made massive cultural and economic contri-
butions to this country. 

Creating a pathway to citizenship for undoc-
umented immigrants is not only the right 
thing to do but would greatly benefit the 
U.S. economy and lead to economic growth. 
The Center for American Progress states 
that creating a pathway to citizenship for 
undocumented immigrants would increase 
GDP by $1.7 trillion over the next ten years, 
create 438,800 new jobs, and increase an 
American worker's annual wages by $700.9  
Failing to create a pathway to citizenship for 
undocumented immigrants will be a missed 
opportunity for generating more jobs and 
boosting the U.S. economy. Nonetheless, this 
benefit is contested by strong anti-immigrant 
sentiments among conservatives who believe 
that immigrants threaten the job prospects of 
American citizens. 

Our legal immigration system has always 
been a highly contentious policy issue in 
U.S. politics. Unfortunately, there is a lack 
of bipartisanship in Congress as it relates to 
passing comprehensive immigration reform, 
despite polling data that shows that the 
majority of American citizens are in favor of 
a pathway to citizenship for undocumented 

immigrants.10  Republicans lack the political 
will to vote for favorable immigration poli-
cies because legislators represent the interests 
of their constituents and seek to win re-elec-
tion. The Party uses immigrants as a scape-
goat for their bases’ economic hardships and 
tribulations. Consequently, this narrative has 
caused a gridlock in Congress on immigration 
reform for decades. 

The recent rhetoric and fearmongering used 
by the Trump Administration about im-
migrants indicate that xenophobia remains 
an underlying issue in the Republican base. 
Nonetheless, the political environment is 
promising for Democrats and moderate Re-
publicans to come together to pass a biparti-
san immigration bill in order to create a more 
humane immigration system. I present two 
viable policy options that could create a path-
way to permanent residency, and ultimately 
citizenship for undocumented immigrants. 
These options are to include immigration 
protections in the budget reconciliation pack-
age and to advance the immigration registry 
date. 

The Current Immigration 
System 
Currently, many undocumented immigrants 
and immigrants with temporary status lack a 
pathway to citizenship. However, one of the 
primary ways that undocumented immigrants 
can gain legal status is through family-based 
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visas, via a petition from a U.S. citizen or 
lawful permanent resident parent, spouse, 
child, or sibling. Currently, DACA recipients, 
Temporary Protected Status (TPS) recipients, 
and Deferred Enforced Departure (DED) re-
cipients have no pathway to citizenship. They 
must have a U.S. citizen or lawful permanent 
resident parent, spouse, child, or sibling to 
adjust status to that of a permanent resi-
dent, and then apply for naturalization after 
some time, depending on the relationship 
with a qualifying family member. Under the 
status quo, many undocumented immigrants 
without legal or lawful status are left behind 
by immigration programs that target specific 
subsets of the undocumented immigrant pop-
ulation who fit the narrow criteria for those 
programs.

The current system does not meet the 
pressing needs of immigrant communities 
because of the numerical limits on visas, long 
processing times, and eligibility require-
ments. For those who do have a qualifying 
family member here in the United States and 
meet the eligibility requirements (including 
income requirements), under immigration 
law there are numerical limits on how many 
green cards can be issued per year (there is 
an exception for immediate relatives of U.S. 
citizens, for whom visas are always available). 
Additionally, there are limits by country, as 
no more than 7 percent of all immigrant visas 
can be given to a single country in a year.11  
Visa limits have long-since created extremely 
long waiting periods for family-based immi-
gration. Waiting periods were exacerbated by 
the Covid-19 pandemic as processing times 
for millions of immigration applications 
were delayed and interviews were postponed, 
worsening the backlog in our immigration 
system.12   

For many immigrants, it can take decades for 
visas to become available for them to adjust 
their status to that of a permanent resi-
dent, and eventually, to citizenship. During 
that time, you must maintain good moral 
character (i.e. have no criminal issues, and 
oftentimes, maintain physical presence in 
the United States) unless you are granted ad-

vanced parole. Given these factors, the status 
quo does not serve undocumented individuals 
as it does not create more security and stabili-
ty in their lives, nor does it protect them from 
deportation.  

Immigration Protections in 
the Budget Reconciliation 
Package
Democratic leaders in Congress have pro-
posed including funding for immigration 
reform in the budget reconciliation package. 
The immigration provisions would be includ-
ed in H.R 5376, the Build Back Better Act, 
which Democrats hope to pass through the 
budget reconciliation process.13  The Build 
Back Better Act is a social policy bill that 
would increase funding for social safety nets, 
including childcare and Medicare, housing, 
education, and fight climate change.14  One of 
the stipulations of the budget reconciliation 
process is that the provisions must have a 
real impact on the federal budget, meaning 
that it must either raise revenue or add to the 
deficit.15  

In the current House version of the bill, this 
proposed policy alternative would include 
$100 billion dollars to reform our immigra-
tion system. It would also give undocumented 
immigrants protection from deportation and 
work permits on a case-by-case basis.16  The 
House bill includes visa recaptures, which 
would allow immigrants to access 2.2 million 
unused green cards.17  Recapturing unused 
visas dating back to 1992 has the potential to 
reduce application backlogs by almost twenty 
years.18  The bill would also provide support 
to families with children, regardless of immi-
gration status, by re-granting them access to 
the Child Tax Credit.19 This income support 
was revoked for immigrant children without 
social security numbers by the Trump admin-
istration. 

The immigration protections in the Build 
Back Better Act would grant parole, provid-
ing temporary protection from deportation 

for nearly eight years, work authorization, 
and drivers licenses to 6.5 million undocu-
mented immigrants, legal temporary workers 
and their families.20  The Congressional Bud-
get Office (CBO) states that 3 million people 
would be able to gain permanent residency af-
ter receiving parole. This is because “anyone 
who is married to a U.S. citizen, is the parent 
of an adult U.S. citizen, or is the minor child 
of a U.S. citizen could immediately adjust to 
legal permanent residence after receiving 
parole because being “paroled” removes the 
illegal entry bar to adjusting to permanent 
residence.” 21

While this is monumental, one of stipulations 
is that an applicant must have entered the 
U.S. prior to January 1, 2011 and maintained 
continuous residence here since then.22  This 
cutoff date leaves millions of undocumented 
people who entered the United States in the 
last ten years behind, as they would not quali-
fy to apply for parole. The CBO estimates that 
only 3 million people would gain permanent 
residency, while 3.5 million others would 
not qualify to adjust status.23  The lack of a 
pathway to citizenship or permanent residen-
cy for those 3.5 million people would subject 
them to the hardships experienced by many 
immigrants under temporary relief programs, 
such as expensive application fees for work 
authorization, requesting permission to 
travel outside of the country, and not having 
the right to vote. Build Back Better would 
increase fees for immigration applications, 
which places a financial burden on low-in-
come applicants.24

Advancing the Immigration 
Registry Date
It has been more than 35 years since the im-
migration Registry has been updated. How-
ever, on July 20th, 2022, legislation was intro-
duced in the U.S. House of Representatives by 
Representative Zoe Lofgren (D-California) 
and on September 28, 2022, Senator Alex 
Padilla (D-California) introduced a bill in the 
U.S. Senate that would update the existing 

Registry status. The “Renewing Immigration 
Provisions of the Immigration Act of 1929” 
would amend section 249 of the Immigration 
and Nationality Act (INA) so that immigrants 
who are long-term residents of the U.S and 
have lived in the U.S. continuously for at least 
seven years before filing their application for 
permanent residency are eligible to apply for 
their green card under Registry.25  Updating 
the immigration registry would allow up to 
8 million people, including Dreamers, TPS 
holders, children of long-term visa holders 
who face deportation, essential workers, 
and highly skilled members, including H-1B 
visa holders, to apply for their green cards 
and become lawful permanent residents.26  
If this bill is passed and enacted to law, it is 
estimated that undocumented workers would 
contribute approximately $83 billion to the 
U.S. economy annually and nearly $27 billion 
in taxes.27 

One of the criteria for becoming a permanent 
resident under the Registry Act of 1929 is 
longstanding presence in the U.S., regardless 
of an immigrant’s status or manner of entry 
into the United States, among other crite-
ria.28  The registry provision would establish 
a record of lawful admission into the Unit-
ed States, and would allow undocumented 
immigrants to become permanent residents, 
and eventually citizens.29 The date of entry 
cutoff date has been advanced four times 
since the passing of the Registry Act of 1929, 
but the immigration registry has not been 
updated since 1986, when the date of entry 
was last updated to January 1, 1972.30  Under 
this alternative, Congress would completely 
remove the date of entry cutoff, which would 
place it on a rolling basis instead of tying it to 
a specific date. 

If the immigration registry date 
were advanced...6.8 million 

immigrants would be eligible to 
become permanent residents.
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Astonishingly, only 73,000 immigrants have 
secured a green card through registry since 
1985.31  There is a strong possibility that 
opponents of the bill would require Senator 
Padilla to impose a date of entry cutoff date. In 
the likelihood that this occurs, the Center for 
American Progress states that if the immigra-
tion registry date were advanced from January 
1, 1972 to January 1, 2010, 6.8 million immi-
grants would be eligible to become permanent 
residents, including more than 1.5 million im-
migrants living in California and 1.2 million 
immigrants living in Texas.32  Registry would 
allow both undocumented immigrants and 
immigrants with temporary statuses to adjust 
their status, and would be transformative and 
monumental for the immigrant community. 

Nonetheless, any immigrant who arrived to 
the US after the January 1, 2010 date of entry 
cutoff date (but would otherwise qualify) 
would be left behind as they would not qualify 
for the registry. The most equitable option 
would be to advance the registry date to Janu-
ary 1, 2021, to include those who have arrived 
most recently to the U.S. Immigration relief is 
at the discretion of an immigration officer and 
approved on a case-by-case basis. Thus, the 
applicant must merit the favorable exercise of 
discretion, not only by meeting the eligibility 
criteria, but also by demonstrating good moral 
character and by having continuous residence 
in the U.S. since entering the country. 

Political Feasibility 
The Budget reconciliation process makes 
passing legislation in the Senate easier with a 
simple majority, and would allow Democrats 
to avoid a Republican filibuster.33  However, 
while the House succeeded in passing immi-
gration reform in the Build Back Better Act, 
the Senate Parliamentarian ultimately ruled 
against Democrats in their third and final 
attempt in the Senate on December 16, 2021. 
According to Senate Rules, the Senate par-
liamentarian must determine what can and 
cannot be included in the reconciliation bill. 
The current Senate parliamentarian, Eliza-

beth MacDonough, has also previously ruled 
against Democrats’ plans to create a pathway 
to citizenship for 8 million undocumented 
immigrants, stating that the reconciliation 
process cannot be used to create a pathway to 
citizenship.34 

Experts are divided about whether the Senate 
parliamentarian would approve changing the 
registry date in a reconciliation bill. Although 
registry has had bipartisan support in the past, 
given our current political climate, advancing 
the registry date to January 1, 2010 (making 
6.8 million undocumented immigrants eligible 
to become green card holders) would face seri-
ous opposition in Congress from Republicans, 
if it were introduced as a bill. The Republican 
party is against creating pathways to citizen-
ship for undocumented immigrants. There is a 
lack of political will to alleviate the hardships 
faced by the undocumented immigrant com-
munity because they must vote along party 
lines, or face backlash from their base and the 
Republican leadership. 

Recommendation 
Given our current political climate, updating 
the immigration registry so that immigrants 
who are long-term residents of the U.S (among 
other criteria) can become eligible to apply 
for their green card under Registry would be 
the most equitable policy solution.  It would 
allow up to 8 million people to apply for their 
green cards and become lawful permanent 
residents. Registry has the potential to provide 
relief and advance immigrant communities by 
creating more security and stability in their 
lives and protecting them from deportation. 
Nonetheless, Democrats are operating within 
a Congress where concessions must be made to 
the Republican party, who oftentimes use un-
documented immigrants as bargaining chips. 
Certainly, this policy solution will be met with 
great opposition in Congress as immigration 
policy remains one of the most divisive and 
polarizing issues along party lines. 
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Abstract 

Energy poverty is caused by insufficient access to clean 
and affordable energy in poor rural and urban households 
in Kenya, leading to an overreliance on biomass for 
everyday use including cooking, heating, and lighting. 
Attaining a 100 percent transition to clean energy 
sources, cutting back on indoor pollution from the use 
of biomass, and devising new ways of raising capital to 
finance capital-intensive green energy infrastructure 
projects requires more responsive policies that challenge 
the status quo. Tax subsidies on Liquified Petroleum Gas 
(LPG) and investments in solar and wind power sources 
are the most efficient short-term solutions to transition 
to clean energy in rural and urban poor settlements. 
However, diversifying methods of raising capital to 
finance geothermal energy for expansion of the national 
grid is a stable and effective long-term way of realizing 
full transition to clean energy in Kenya. This will help 
address the energy poverty predominant in rural and 
urban poor settlements of Kenya. 
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electricity supply, 91 percent is concentrated in 
the cities and urban areas, while 9 percent is in 
rural areas.16 Domestic consumption was over 
2,000 GWh on average compared to a demand 
of over 5,000 GWh by small commercial and 
industrial entities. This affirms an energy 
supply gap that the government should strive 
to fill via public-private partnerships between 
energy investors and multilateral development 
financing institutions.  

FIVE MAJOR PLAUSIBLE CAUSES OF 
OVERRELIANCE ON BIOMASS ENERGY INCLUDE: 
 

1. Inflated installation and distribution costs 
due to dispersed rural population/off-grid 
families, high transmission costs, and poor 
distribution infrastructure for LPG.17

2. Low-income levels drive low demand and 
low purchasing power to cover the high 
costs of LPG, improved stoves, or clean 
sources of energy and electricity.18

3. Over-reliance on biomass energy sources 
that is cheap and easily accessible, lack of 
awareness of indoor pollution, and safety 
concerns with electricity and LPG.19

4. Poor infrastructure in the rural areas, 
including inaccessible roads, insufficient 
funding, and poorly developed markets for 
LPG in the rural areas.20

5. Lack of a clear government policy to 
finance or source for development financing 
needed to phase out biomass as a source of 
energy.21

the third-largest developing state in Sub-Sa-
haran Africa by GDP, Kenya still has inade-
quate  access to clean and affordable energy 
in both rural and poor urban settlements.10 
While there is a gradual increase in uptake of 
Liquefied Petroleum Gas (LPG) for cooking in 
urban settlements, the rural population still 
has poor LPG market infrastructure, and only 
3 percent of Kenyan households use electric 
cookstoves.11

Historically, there have been several pro-
gressive policy reforms, including the 1983 
Geothermal Resource Act, 1991 Petroleum 
Development Act, 1997 Electric Power Act, 
Sessional Paper No.4 on Energy in 2004, 
Energy Act of 2006, Legal Notice No. 131 
of 2012, National Energy Strategy of 2014, 
Revised National Energy Strategy of 2018, 
Revised Energy Act of 2019, and Petroleum 
Act of 2019. These policies have streamlined 
the energy sector in Kenya by unbundling the 
generation, transmission, distribution, and 
retail sales of all forms of energy. However, 
these reforms are silent on the government’s 
efforts to phase out the use of biomass en-
ergy.12 The current solutions for the clean 
energy transition are thus slower than the 
rate of population growth.

The Kenya National Energy Situational 
Analysis Report of December 2020 reveals 
that energy demand and consumption is 
dominated by biomass sources (68 percent), 
compared to electricity demand (9 percent), 
and imported petroleum (21 percent).13 The 
International Energy Agency (IEA) forecasts 
that Kenya could experience faster economic 
growth if the government made a concert-
ed effort to supply alternative clean energy 
sources such as geothermal electricity, etha-
nol fuel, biogas, and LPG to rural and urban 
poor settlements.14 This is tenable given that 
Kenya is endowed with geothermal energy 
and has more potential for solar and wind 
power generation. 

Kenya has made progress in increasing access 
to electricity from 42 percent in 2015 to 
nearly 70 percent in 2019.15 Of the national 

Global Outlook of Clean 
Energy Access 
Energy poverty can be defined as insufficient 
access to clean and affordable energy sources 
for everyday use including cooking, lighting, 
and heating and cooling. This forces rural and 
urban poor settlements in Kenya to over rely 
on traditional biomass energy sources from 
wood fuel, charcoal, and agricultural residues.1 
As a result, worsening indoor air pollution 
increases the healthcare burden on these 
low-income families who may contract respi-
ratory diseases.2 Globally, of the 770 million 
people without access to electricity, 580 mil-
lion are in Sub-Saharan Africa.3 Conversely, 
developed countries in the global North have 
nearly 100 percent access to electricity with 
huge potential for developing clean renewable 
energy sources to power their residential and 
industrial energy consumption needs.4

There is a large disparity in the develop-
ment of new clean energy sources between 
the global North and global South (Figure 
1).5 Kenya, and many developing countries 
fall under the category of “Others” who do 
not produce or invest much in clean energy 
sources, either due to inadequate technology 
or insufficient resources. 

Kenyan Context
Kenya has a growing population of 47.6 
million people,6 with 72 percent of its res-
idents living in rural areas.7 According to 
the 2019 population census, there are about 
12.2 million households in Kenya. Only 39 
percent of the population live in urban areas, 
whereas 61 percent live in rural areas.8 About 
92 percent of rural households and 75 percent 
of total households in Kenya still do not have 
access to clean energy for cooking.9 Despite 
being a leading economy in East Africa and 

Kenya could experience faster 
economic growth if the 

government made a concerted 
effort to supply alternative clean 

energy sources such as 
geothermal electricity, ethanol 
fuel, biogas, and LPG to rural 
and urban poor settlements.
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Energy poverty in Kenya is a function of the 
untapped potential of expanding investments 
in clean energy infrastructure in the rural 
and urban poor settlements that results from 
decision making under constraints. It is also a 
social justice issue resulting from insufficient 
government focus on subsidizing clean energy 
supply for the low-income citizens in Kenya, 
and lack of a clear, specific national policy 
strategy to phase out biomass as a source of 
cooking energy.22,23

KENYA MUST ADOPT A POLICY SOLUTION 
THAT ACHIEVES THREE GOALS: 

Increase access to clean energy in rural and 
urban poor settlements in Kenya by 2030.

Reduce indoor pollution in rural and urban 
poor settlements in Kenya by 2030.

Explore development financing to mitigate 
energy poverty in Kenya by 2030.

 

Current Clean Energy Policy
The Kenya National Energy Policy of 2018 has 
set the pace for the country’s transition into 
clean energy, and it provided a road map of 
key priority areas for the government. Under 
current policies, it is improbable to achieve 
a full transition to clean cooking energy by 
2030. The policies do not make a deliber-
ate commitment to reduce energy poverty 
through strategies such as investing in in-
creased production of clean energy, encourag-
ing investment in mini grid power sources, or 
deepening infrastructure for the LPG market. 
The most recent commitment to cut back 32 
percent of greenhouse gas emissions by 2030 
does not detail how the Kenyan government 
will transition to clean cooking energy.24 

In addition to a lack of political motivation 
to support the transition, the International 
Development financiers and private investors 
are not investing in long-term clean ener-
gy production due to high upfront costs.25 
Attempts to introduce a Clean Cooking 
Working Capital Fund as seed capital for 

startup entrepreneurs investing has faced 
headwinds.26 This is primarily attributed to 
an uncertain investment climate and high tax 
rates which are revised annually.

At the current rate of shifting to clean en-
ergy sources, it is unlikely that the Kenyan 
government will realize a significant transi-
tion to clean energy, especially for cooking, 
by 2030. The previous goal of meeting the 
geothermal target of 1,650 megawatts by 2020 
did not materialize, expansion of LPG supply, 
solar and wind energy sources has been hit by 
budget deficits, and a high VAT tax on LPG 
threatens to cripple the renewable energy 
sector. Additionally, past attempts to intro-
duce a large-scale and subsidized LPG roll-out 
to low-income families in Kenya, such as the 
Wananchi Gas Project, faced corrupt gov-
ernment and business elites. These entities 
instead colluded with a bankrupt private 
investor to supply LPG before the project 
went under.27

Tax Subsidies for Clean 
Energy and Rural 
Infrastructure
The market price of a new 13kg LPG cylin-
der is 36 USD while refiling costs 15 USD, 
tax inclusive. This is out of reach of many 
low-income families whose daily earnings are 
below 2 USD.28 Thus, removing the 16 per-
cent VAT tax on purchasing and refilling of 
LPG cylinders will subsidize the upfront cost 
of acquiring LPG. Expanding energy infra-
structure by widening LPG market access in 
rural Kenya and reviewing the transportation 
policy of the LPG cylinders across the country 
will create business opportunities for distrib-
utors and small-scale retailers, simultaneously 
increasing employment opportunities and 
access to clean energy for cooking. 

Tax subsidy is the most effective short-term 
means of lowering the cost of clean energy. 
Removing the 16 percent VAT tax on LPG, 
solar, and wind sources of energy is feasible 
and will subsidize energy rates to a level that 

draws more low-income households into 
the market of clean energy consumption. It 
will also encourage more private players to 
enter the LPG market and invest in retailing, 
distribution, and importation of LPG. With 
modern research by the vibrant and growing 
Alliance of Clean Cooking Energy stake-
holders in Kenya, relevant data is pointing to 
the benefits of removing the 16 percent VAT. 
There is also political goodwill to petition the 
President to amend VAT on clean energy tax-
es, and continuous stakeholder engagement 
work has been supported by international 
development partners. The National Treasury 
and Ministry of Energy are planning to re-
vive the subsidized clean cooking energy pro-
gram for low-income families – an improved 
version of the Mwananchi Gas Project.29 

There has been mounting pressure on the 
government to remove the VAT tax from 
private sector players such as Clean Cooking 
Association of Kenya, Africa Minigrid Devel-
opers, Kenya Renewable Energy Association, 
and Global Off-Grid Lighting Association 
(GOGLA). General public outcry due to the 
excessive cost of living, compounded by the 
containment measure of Covid-19, forced 

the then President Kenyatta to temporarily 
reverse the Public Finance Act of 2021 that 
provided for implementation of 16 percent tax 
on LPG and solar and wind energy sources. 
This has since changed as the current regime 
under President William Ruto has temporar-
ily reduced VAT on LPG and renewables from 
16% to 8%. While this is relief is welcomed, it 
is insufficient to address the prohibitive cost 
of gas and LPG. Costs have recently increased 
further due to the impacts of Covid-19 and 
the Russia-Ukrainian war on the global LPG 
and gas value chains.30

Subsidizing the cost of LPG, solar, and wind 
power by removing the VAT tax permanent-
ly will increase its uptake by low-income 
families thus reducing the burden of disease 
from indoor air pollution. More important-
ly, the government should review policies 
safeguarding participation in the upstream 
(importation), middle stream (distributions), 
and downstream (retailing) of LPG in Kenya. 
This will deepen the market infrastructure, 
create more jobs, and ensure cleaner and 
affordable energy alternatives are available 
across the country. 

ENERGY CONSUMPTION AND DEMAND BY MARKET SEGMENT
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Diversifying Financing 
Sources
To achieve a 100 percent transition to clean 
energy sources, expansion of the national 
power grid through geothermal energy is 
needed to ensure a stable power supply for 
domestic and industrial use. Geothermal en-
ergy is the most stable source of clean energy, 
Kenya is endowed with abundant deposits of 
geothermal sources of clean energy within 
the Rift Valley.31 However, insufficient up-
front capital made Kenya miss its 2020 target 
for geothermal energy production.32 

The government should diversify sources of 
capital to finance this critical clean energy 
project that will lower the cost of power and 
make it affordable for domestic and industrial 
consumers. The government can raise equity 
financing from local revenue by allocating 2 
percent of the annual budget to clean energy 
project financing. Dedicating 2 percent of 
the 3.3 trillion GDP (KES 66 billion) and 
mobilizing the other 5 percent from partners 
such as the World Bank, African Devel-
opment Bank, and private investors would 
drive down the per-unit cost of electricity for 
domestic consumption. This would incen-
tivize low-income households to enter the 
electricity market and become active power 
consumers. It will also contribute to massive 
employment opportunities. 

The Kenyan government can also raise capital 
from international finance institutions and 
development partners – specifically the World 
Bank Group, IMF, African Development 
Bank, and other regional development banks 
in the form of concession loans. The only 
challenge is competing government needs 
since the Kenyan economy is at the growth 
stage with many projects equally competing 
for the limited financing. The country has 
been operating on a negative budget deficit 
which has seen increased external borrow-
ing. Currently, the country’s external debt 
rating is rising high, nearly surpassing the 
parliament’s approved limit.33,34 This gives 
the country a poor international credit rating 

hence low chances of external borrowing. 
The other challenge is that external borrow-
ings and conditional grants from development 
partners sometimes come with regressive 
policy implications compelling the govern-
ment to cut back expenses on other critical 
aspects of the economy- the International 
Monetary Fund (IMF) is infamous for such 
reasons.

Thus, there must be intentional internal 
sources of revenue to finance the clean 
energy transition through local green bonds 
and increased budgetary allocation every 
budget year. Debt financing can be obtained 
internally by raising green bonds in Nairo-
bi Securities Exchange (NSE) or externally 
by seeking Eurobonds specifically for the 
capital-intensive expansion of untapped 
geothermal energy sources.35 This will be 
an expensive project at first but will soon be 
self-sustained due to the multiplier effect of 
increased money circulation in the economy 
and increased expansion of clean affordable 
energy markets. This will have a positive net 
impact on the human development index and 
economic growth of low-income households, 
hence increased GDP growth overall. 

The prevailing paradigm shift and current 
global concerns about climate change and the 
need for reducing greenhouse gas emis-
sions all point to the need for investing in 
clean energy solutions. This is the time for 
the Kenyan government to lead the way in 
Sub-Saharan Africa by exponentially expand-
ing the clean energy grid supply. A transition 
from biomass to clean cooking energy sources 
would reduce disease burden on poor house-
holds by eliminating indoor air pollution 
from using biomass. Thus, by diversifying 

various sources of capital for financing this 
transition, it is effective eventually to realize 
a 100 percent transition to clean energy 
sources by 2030.

Confronting Trade-Offs 
Maintaining the status quo is both ineffi-
cient and ineffective for transitioning to 
clean cooking, heating, and lighting energy 
sources in rural and urban poor settlements. 
Therefore, it is critical to address the trade-
offs between tax subsidies and diversifying 
revenue sources. 

A tax subsidy on LPG, solar, and wind power, 
and diversifying revenue sources to raise 
sufficient capital for massive grid capaci-
ty expansion through geothermal energy 
exploration, are both equally inefficient to 
implement – taking into consideration ben-
efit-cost implications to society. In terms of 
effectiveness, tax subsidies are more feasible 
in the short run to transition to clean cooking 
energy sources most rapidly. An increasing 
number of low-income families in rural and 
urban poor settlements are aware of them and 
would be readily willing to adopt them if the 
cost of acquiring and maintaining them is 
subsidized by removing VAT tax on LPG. 

Increasing financing streams through diver-
sification and investing in Geothermal energy 
is an effective option in the long-term. It is 
possible to raise capital both from local and 
international financial markets specifically 
for grid expansion by increasing geothermal 
production. In terms of political feasibility, 
all the three policy options (status quo, tax 
subsidies and diversified revenue streams) 
are politically feasible with very minimal key 
stakeholder objections. However, tax sub-
sidies may be most at risk in the long-term, 
given that the next Kenyan election cycle is 
just around the corner and the incoming pres-
ident might not prioritize geothermal as part 
of their development agenda. 

This is the time for the Kenyan 
government to lead the way in 

Sub-Saharan Africa by 
exponentially expanding the 
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Joyce Hwang (BPPJ): First, could you introduce yourself 
in your own words?

Margaretta Lin (ML): This is a very profound question. 
When I thought more deeply about it, I would say two 
things. First, that I'm someone who tried to honor 
a promise I made to myself when I was a kid. When 
bad things would happen to me as a kid, there wasn't 
anyone I could talk to about those things, so I would 
write notes to myself and put them in a secret hiding 
place. My notes always ended with something like, 
“When I grow up, I'm going to work to make sure this 
bad thing doesn't happen to other kids.” I think about 
the extraordinary opportunities I've had to do work 
with so many amazing people on so many impactful 
movements.  And I feel like the work found me; I didn't 
actively pursue the work. The work that I have ended 
up doing in my life has helped heal the injustices that I 
experienced as a child and helped me honor the promise 
I made to myself as a kid. My work on domestic violence, 
educational discrimination, or housing injustice, or 
issues of incarceration, racism, racial reconciliation, all 
these things that I've been able to do in life have been 
very personal to me. I feel incredibly blessed.  
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The other thing I would say is, when I was a 
child, I wanted to be a pediatrician. I wanted 
to be a healer. Even though I've never been 
a doctor, I feel like the work I've done - as a 
lawyer, government official, teacher, organiz-
er - has been about trying to bring healing to 
the world by examining the roots of hu-
man suffering and addressing the suffering 
through structural changes in public policy 
and law. 

BPPJ: That's beautiful. Thank you for sharing 
that.

Relatedly, how do your personal experiences 
as an Asian American woman and child of 
Taiwanese immigrants inform your work in 
public service?

ML: Everything that I've done as an adult has 
stemmed from my family history, including 
that of racial exclusion and discrimination in 
this country. Starting with not meeting my 
father until I was four years old because the 
Chinese Exclusion Act, while having been 
lifted legally, was still in practice because of 

the discriminatory quotas against Asian coun-
tries. My father was in this country to com-
plete his studies, but he was not able to bring 
his wife, who was pregnant with me when he 
left, and his one year old baby, my sister. My 
parents left their home country because of 
political oppression that was aided and abetted 
by the US government. CIA agents helped to 
train the KMT officials who incarcerated and 
tortured my grandfather because of his work 
on democracy for Taiwan. 

Because of the impact of the Chinese Exclusion 
Act, when we first came to this country, we 
were always one of the first Asian families in 
the communities that we lived in. It was also 
during the height of the Vietnam War, so we 
had to deal with racial bullying, hate, some-
times even hate crimes that were committed 
against my family. But we never talked about 
those things; we just survived them. I think 
that’s because my parents had never healed 
from the trauma of what happened to their 
families in their own home country. Then 
culturally, not having the language of mental 
health, or access to therapy, being able to talk 
about how we were feeling - we had none of 
those things. It was all about survival. 

Those early experiences of discrimination 
and hatred - and it was very explicit at the 
time -  informed my future work to address 
racial discrimination against all people. It 
was interesting coming to the USA at a time 
when Asian Americans were still viewed very 
much as unsavory people, then personally 
experiencing the model minority stereotype 

beginning to play out. I witnessed my father 
being stopped by police and being humiliated 
in front of his family. I was an immigrant kid, 
and our schools in Philadelphia did not have 
bilingual education. Instead, they put me into 
pull-out special ed. That made me feel like I 
was  stupid because all the kids would look 
at you when the aide would come to the door 
and call your name and pull you out of class. 
I didn't need special ed; I needed someone 
to teach me how to speak and read English. 
It's amazing that some of the first work I did 
as a civil rights lawyer was on a statewide 
California case on the use of IQ tests to track 
African American students into special ed 
and another case on bilingual education and 
discrimination against immigrant kids in 
Oakland. It took me a while to realize why I 
felt so passionate about both cases. Like I said, 
the work has found me.

The other major childhood experience that 
was transformative was early experiences of 
multiracial solidarity. When my sister and 
I first arrived in Philadelphia, we would get 
picked on by the neighborhood kids, includ-
ing being chased and called names and having 
rocks thrown at us. The kid who would come 
to our rescue was a young black boy who was 
all of nine, and we saw him as like, “Oh, he's 
so big and our hero.” And his mom, who was 
our neighbor, took care of us when my mom 
went to ESL classes. My first experiences in 
this country of who were the people who 
were my heroes and friends, it was our black 
neighbors. Unfortunately, this is not always 
the experience for a number of Asian immi-
grants because of the racial stereotypes about 
Black Americans they get fed by mainstream 
media in their home countries.  I believe that 
Black and Asian divisions, including over 
affirmative action, have resulted from inten-
tional strategies to prevent us from disman-
tling racism and other forms of oppression in 
the US and worldwide.  

BPPJ: Thank you so much for sharing that 
and for honoring your family and their his-
tory in that way. I would love to pivot to talk 
more about your career. As you have shared, 
the late congressman and mayor of Oakland 

Ron Dellums was a mentor to you. How did 
he impact your career, and what is something 
we can all learn from the life and legacy of 
Ron Dellums?

ML: Ron Dellums changed my life twice. The 
first time was before I met him when I was 
in law school and faced with a turning point 
decision I had to make. In my law school ca-
reer, I did all the things that you're supposed 
to do to meet the conventional definition of 
success. I competed and was able to get onto 
law review. I was able to get summer intern-
ships at the big law firms. I was able to secure 
a coveted federal appellate clerkship after I 
graduated. And I had these job offers to work 
in the big law firms after graduation. Now 
I had to make a decision about what I was 
going to do. None of those things, climbing 
the success ladder, made me happy. But I felt 
this pressure because of all the sacrifices my 
parents made, and [I wanted to be] able to 
provide economic security for my mother. 
Also everything around my law school envi-
ronment was pushing me towards this very 
conventional definition of success. 

Then I read this article about Ron, who was 
still in Congress at the time. It was an article 
that featured his life and his work in Con-
gress, and he talked about how lonely he felt 
sometimes because he would take a position 
on things that other people had not come 
to realize was something important or the 
right position. Be it on the Vietnam War, or 
on South African Apartheid, or on climate 
change. He actually sponsored the first federal 
climate change legislation in the late 70s, 
early 80s. People were like, “What? What is 
that?” You risk facing ridicule when you're 
an early leader on issues. Reading about Ron 
really inspired me and gave me the courage 
to make a decision based on my heart, and I 
turned down the big firm offers. 

The second time he transformed my life was 
when we actually met in person. I never 
thought that years later, I would ever meet 
Ron Dellums much less end up working for 
him, becoming his friend, co-founding an or-
ganization together; that was not in my wild-

MARGARETTA WAN-LING LIN, JD

I feel like the work I've done - as 
a lawyer, government official, 
teacher, organizer - has been 

about trying to bring healing to 
the world by examining the roots 

of human suffering and 
addressing the suffering through 

structural changes in public 
policy and law. 
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est dreams. I met Ron when I was a lawyer for 
an anti-displacement coalition in Oakland. 
This was during the years when Jerry Brown 
was mayor. People on the ground could see 
displacement happening, but conventional 
wisdom was that Oakland needed private 
market rate development and the displace-
ment occurring in San Francisco was never 
going to happen in Oakland.  Jerry Brown's 
vision for Oakland was for it to become a 
bedroom community for SF tech workers, 
as embedded in his 10k Plan to bring 10,000 
tech workers to Oakland because, as he said, 
“In order to be great, Oakland needs great 
people.” This plan begs the question, “Why 
are you the mayor of a city where you don't 
believe that the current people are great? 
Where is the love for the current people?” 

We were the lonely voices around displace-
ment at the time. One of the coalition leaders, 
a labor leader, reached out to Ron; he was 
semi-retired living and working in DC. Ron 
came home to Oakland to help the coalition. 
His willingness to use his political stature 
and and his political capital to side with the 
coalition transformed the campaign and also 
ended up transforming his life and my life. 

The night he spoke at City Council about this 
huge market-rate housing project in West 
Oakland, word got around that he was in 
town, and City Hall was packed. When he 
spoke, you could hear a pin drop. His message 
was so right on and what everyone needed to 
hear. He said that the role of political leaders 
is to set the terms of the policy values and 
then to bring the different stakeholders to 
the table to work things out. In the absence 
of that, what we had was a lot of division in 
the community. Some residents wanted to see 
this market-rate housing project because it 
would bring the amenities that they wanted 
in their neighborhood, like grocery stores 
and pharmacies. Other people were really 
concerned about market force displacement. 
As Ron said, it did not have to be divisive, 
and Oakland should not kick the can on poor 
people. There’s a way to advance economic 
development to benefit the people who live in 
Oakland today. His speech that night at City 

Hall inspired a people’s movement to recruit 
him to run for Oakland mayor. 

When Ron was mayor and I was asked to go 
work for him, I was scared. I was afraid of 
what I would become in that kind of highly 
politicized environment. Despite a life at the 
intersections of politics and law and pub-
lic policy, I was allergic to politics. I never 
imagined myself working for a politician. I 
never imagined myself working for Oakland 
City Hall. But I ended up saying yes and that 
experience totally transformed me. 

I judge people based on not what they say 
when the cameras are rolling, but their 
actions behind closed doors. Being behind 
closed doors with Ron Dellums and bearing 
witness to his integrity, his courage and wise 
decision making - making the hard decisions 
because they were the right decisions to make 
rather than the popular decisions to make. 
And witnessing his compassion towards the 
unhoused people living in the City Hall Plaza. 
He treated them the way he treated world 
dignitaries who visited. Seeing that in action 
was so inspiring for me, and also having the 
opportunity to be in this position of power 
on the inside and being able to be the person 
to bring the different, oftentimes competing, 
groups together to advance big changes to 
help those who needed our help the most. I 
fell in love with working inside of govern-
ment and ended up staying there when Ron's 
term as mayor ended.

BPPJ: Thank you so much for sharing that 
story and for instilling a little bit of hope in 
all of us. You currently serve as the executive 

director of Just Cities. What are you most 
proud of having accomplished through your 
work there?

ML: Ron was a co-founder of Just Cities, and 
our original vision was to create vehicles for 
people working on the inside and outside of 
government to reclaim the public space of 
policymaking to create structural change 
solutions. A corporation’s job is to make 
profits. The nonprofit’s job is to do whatever 
discrete mission they have. It's the job of the 
government to take care of everyone who 
needs taking care of. And that's hard work. 
After 40 years of intentional disinvestment in 
government that Ronald Reagan as president 
ushered in, it is hard for people in govern-
ment who are trying to do the right thing–the 
resources aren’t there.

In many ways, at Just Cities, we're transla-
tors for folks who are experiencing harm, 
providing information in a way that folks 
in government can receive and act upon and 
providing platforms for people to speak for 
themselves. That has resulted in some really 
significant public policies, like the passage of 
the nation's northstar Fair Chance Housing 
laws that remove legalized housing discrimi-
nation against people with criminal records. 
Or the creation of best practice anti-displace-
ment policy and budget frameworks. Or plans 
to provide immediate and dignified housing 
to unhoused residents. I try to remember 
those things when I feel very frustrated about 
what's not moving.

BPPJ: Thank you for sharing that. I have 
some questions specific to your role as an 
educator at GSPP. I would love to hear more 
about what you aim to impart on the policy 
students you teach at GSPP and, as a part of 
that, how you try to embed anti-cynicism into 
your curriculum and in your classes.

ML: One of my law professors who taught 
Race in American Law was Herbert Aptheker, 
who was good friends with WEB DuBois and 
who, when he was a professor at Columbia, 
had been blacklisted because of his political 
beliefs. Every lecture, he yelled at us to not 

become cynical. He literally yelled at us, 
Joyce, because he had experienced students 
who became cynical. I feel like cynicism is an 
intentional strategy. What we get fed through 
mass media is intentional: the forms of 
communication, the information we receive, 
all that is very intentional to make us feel a 
certain way. And there are very legitimate 
reasons for young people to feel cynical, but 
there are so many more legitimate reasons 
to feel hopeful. It's about accessing the other 
information that isn't so readily available. 

So something very important to me as a 
teacher - at Goldman or any place else - is to 
bring into the classroom people who are do-
ing impactful, structural change work so stu-
dents can understand, “this is possible.” And 
also teaching students about how to do it. My 
classes are all about putting students into real 
world projects so students can experience 
the good, the bad, the ugly, and the beautiful 
of the work so you're not disillusioned when 
you leave school and you're confronted with 
real life. For example, students in my Law 
& Public Policy class worked with All of Us 
or None leaders on different state efforts to 
remove legalized slavery in prisons from state 
constitutions and then eventually the US 
constitution. The legislative findings of one 
of the student teams was actually included in 
a new bill in Pennsylvania that was recently 
introduced! I believe that having the oppor-
tunity to work with extraordinary grassroots 
leaders and to be part of an international 
human rights movement was life changing for 
many of the students.

And we need to build principles and meth-
odology around joy and perseverance. We 
have to be intentional about cultivating these 
things because so much around us can snuff 
out our spark and the light in the world.

BPPJ: It's an act of resistance.

What is your radical vision for how you 
would like to see GSPP and other “ivory tow-
er” academic institutions of white supremacy 
better advance justice? This can also be tied 
to a question I didn't get to ask you earlier, 

I never imagined myself 
working for a politician. I 

never imagined myself 
working for Oakland City 
Hall. But I ended up saying 

yes and that experience totally 
transformed me. 
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which is, how have you sought to ensure that 
members of the broader community in the 
Bay Area are engaged in your work and lead-
ing movements for change?

ML: Berkeley and GSPP are powerhouses. 
There's so much status that comes from 
having a Berkeley degree or the Berkeley logo 
on reports, our research. How are we using 
that power in a way that advances structural 
change and racial justice? I feel like GSPP - 
the new Dean says this - is at a turning point. 
As he said at a faculty gathering yesterday, 
“the Goldman School is under construction.” I 
feel like all of us in the community - each stu-
dent, each faculty member, each staff member 
- that we have a duty to help build the new 
vision for the Goldman School. 

My contributions are, number one: my rela-
tionships of trust with people who are gov-
ernment leaders or community leaders. And 
I want to be more intentional around helping 
students find good internships, find great jobs 
with people with integrity and courage. 

I want to engage more students in our trans-
formative public policy projects at Just Cities 
and at the Institute of Urban & Regional De-
velopment, where I serve as a Principal Inves-
tigator. We’re working on new projects that 
examine the legacy of racism in housing, land 
use, environmental, and transportation public 
policies and today’s solutions, through a col-
lective impact approach that brings together 
grassroots leaders and government officials. 
That research project just launched, and I'm 
excited to include students in that project. It’s 
exciting and also very messy work of trying 
to dismantle the legacy of entrenched racism. 
There’s a lot of well-deserved mistrust in gov-
ernment, and our job as public policy people, 
in many ways, is the work of restoring trust 
through tangible and meaningful actions.  

BPPJ: That sounds amazing and so exciting. 
I can't wait to hear more about it down the 
road. You juggle a lot of roles at once: you are 
an educator, a mother, a leader, a researcher. 
How do you care for yourself, and what brings 
you joy and healing through all of it?

ML: That's a beautiful question. Teaching 
students and telling you all to practice self-
care and joy has helped me do a better job so 
that I don't become a hypocrite. Students are 
really good as seen through hypocrisy. I try 
to do daily walking meditation. I have amped 
up energy, so it's hard for me to sit still. So I 
really enjoy walking meditation. It’s so lucky 
that we live in a place where there are a lot of 
trees. Even amidst the concrete, there are still 
some trees. I'm also learning how to be more 
compassionate towards myself and treating 
myself as a friend, again based on what I tell 
my students to do. And then what brings me 
joy? Frankly, I love my students, Joyce. It's 
so fun teaching and also having one-on-one 
conversations with students. My children 
bring me a great deal of joy. I'm also now a 
grandmother of a puppy who’s bringing me a 
lot of joy. His name is Baloo. 

BPPJ: All great things. Thank you so much 
for sharing that and for everything else you 
have shared. Are there any last things you 
want to share?

ML: I felt like some of the questions around 
GSPP were really timely ones, so maybe I 
could quickly answer those. 

You had asked a really thoughtful question 
of, what is the role of a public policy school 
today? I think not just Goldman but all public 
policy schools should be preparing students 
for two things. One, how to become hum-
ble public servants. Otherwise, people will 
then just replicate the harm that government 
created in the first place. And two, how to be 
fearless about making big structural change. 
The system is set up for us to do small things, 
to do what is called “low hanging fruit public 
policy.” Politicians ask me, what do you think 
we should do regarding the housing crisis in 
California or other hot button issues? And 
I would tell them, based on the problems, 
what I believe structural solutions look like. 
A common response I get back is, “Well, 
we can’t do that because it’s the third rail of 
politics. What’s low hanging fruit?”  And my 
response is, “If we keep enacting low hanging 

fruit, we're going to get the results of low 
hanging fruit.” We can't solve big problems by 
tinkering at the margins.  

We have an opportunity at the Goldman 
School and other public policy schools to 
train students on how to engage in poli-
cy analysis and design that addresses the 
structural roots of injustices and solves the 
big problems of our world—climate change, 
affordable and dignified housing and living 
wage jobs for everyone, and ending racism 
and mass incarceration. For any issue, we 
need to know “how did we end up here?” 
because there's a history. Second, what are 
the current policies and the mindsets that are 
blocking meaningful change? And third, what 
are potential solutions and who should you be 
working with? 

We need to train public policy people to aim 
for the stars because we are the caretakers of 
government and the public domain. We are 
also the inheritors of flawed and discrimi-
natory systems that can still bend towards 
justice because of the hard work of the people 
on the inside and outside of government.  In 
the words of my mentor and friend, the great 
poet and professor June Jordan, we need to 
internalize that we are the ones that we have 
been waiting for.  

On the last question of how does GSPP need 
to change in order to be more responsive 
to student demands? As Frederick Douglass 
told us, “power doesn't concede without a 

All public policy schools should 
be preparing students for two 
things. One, how to become 

humble public servants. 
Otherwise, people will then just 

replicate the harm that 
government created in the first 

place. And two, how to be 
fearless about making big 

structural change. 

demand.”  Goldman students over time have 
demanded changes from faculty diversity to 
a Critical Race Theory class to other curric-
ulum changes. The GSPP Administration has 
made responsive changes. Are these changes 
sufficient from student perspectives? If not, 
then how do students go about advocating 
for the changes you want to see?  Your time 
at Goldman is an important opportunity 
to practice how to speak truth to power in 
ways that are compelling, effective, and also, 
I hope, advance the principles of love-based 
justice.  

Also, I think it's so important for graduate 
programs to give curriculum flexibility for 
students to explore, including exploring 
their spiritual and cultural powers. One of 
the most transformative classes I took as a 
graduate student was a poetry class. Students 
should have access to taking poetry, theater, 
dance, art classes because when else are you 
going to be able to explore those things and 
meet all these fascinating people. And after 
graduation, you might be kind of locked into 
your career path. 

BPPJ: I would love to see more of that too. 
Thank you for vocalizing all of that and rec-
ognizing that those are demands that students 
have and that we would love to see change. 
We really appreciate you taking the time [to 
speak with BPPJ.]

ML: It was such an honor and privilege, Joyce, 
and I'm grateful for this opportunity.
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